O‘ZBEKISTON RESPUBLIKASI IMOCTAHOBJIEHHUE
OLIY SUDI PLENUMINING IJIEHYMA BEPXOBHOTI'O CYJA
QARORI PECIIYBJIMKH Y3BEKHCTAH
23 uoHsa 2023 roga Ne 19 r.TamkeHT

O HEKOTOPBIX BOIIPOCAX PACCMOTPEHU A AeJI, CBA3aHHBIX C
UHTEJ/JIEKTYa/IbHOU COOCTBEHHOCThIO

(C usmeHeHussMuU U 0ONOJNHEHUSMU, BHECEHHbIMU NOCMAHOB/AEHUEM
IlreHyma BepxosHozo cyda Pecnybauku Y36ekucmaH om 16 dekabpsi 2024 200a N239)

B Hawmemn cTpaHe yjensercda 00/blI0€e BHUMaHHWE pPA3BUTHUIO CPephl
VMHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH, HAJ|eKHOM 3alllUTe 3aKOHHBIX UHTEPECOB
aBTOPOB U APYTUX NpPaBo0b6JIaJaTes ei.

Hopmpi, Kacaroluecs CTUMYJIMPOBaHMUS WHTeJIJIEKTyaJIbHOM
COOCTBEHHOCTH, TaKXXe HallJu cBoe oTpakeHUe B (OCHOBHOM 3aKOHe.
B 4actHocTtH, cT.53 KoHcTtutyuuum Pecnybsimku Y36eKuCTaH 3aKpemnJieHo,
YTO  KaKJOMy  TapaHTHpyeTCcd  CB0O0OOJa  HAy4YHOro, TEXHHUYECKOTro
M XYJI0’KECTBEHHOTO TBOPYECTBA, MpPaBO HA M0JIb30BaHHWE [JOCTHKEHUSIMHU
KyJbTypbl, @ TakKXe OXpaHa HWHTeJJIEKTyaJbHOW COOCTBEHHOCTH 3aKOHOM
M 3ab0Ta rocyfapcTtBa O KyJbTYpPHOM, HAayYHOM M TEXHUYECKOM pa3BUTHUU
00O111ecTBa.

Co3zlaHve U BHeJpeHHE 3PPEeKTUBHBIX MEXaHHU3MOB OXpaHbl 0O'BEKTOB
MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH MNpPU OJAHOBPEMEHHOM OOecledyeHUHU
MX 3alUThl U COBEPLIEHCTBOBAHWM MPAKTUKH B 3TOM HalpaBJIeHUHU SBJISETCA
TpebOBaHUEM BpEMEHHU.

B cBsA3U ¢ 3TUM, B LiesisIX ob6ecrnedyeHUs1 NPaBUJIbHOIO U €JUHOOOPa3HOro
NpUMEHEHUS CyJaMU 3aKOHOJATeJIbCTBA NPU PAaCCMOTPEHUU [ieJl, CBSI3aHHbIX
C WHTEJVIEKTyaJlbHOM COOCTBEHHOCTbID, Ha OCHOBAHMU CTaTbu 22 3aKoHa
Pecny6simku Y36ekuctan «0 cygax» [linenHym BepxoBHoro cyga Pecny6snku
Y36ekucraH

IIOCTAHOBJAET:

1. Pa3bsicHUTb cyAaM, 4TO CHOpbl, BO3HUKawupe B  chepe
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH, peryJimpyrTcs KoHcTuTynuei
Pecny6siuku ¥Y36ekuctaH (gasee mno Tekcty KoHctutynus), Bceobiueit
JleKjlapaled mnpaB 4esioBeka (MPUHATOW U oNyO6GJMKOBaHHOW Pesoswonuei
['enepanbHoii Accambsen OOH Ne 217 A (III) ot 10 pekabpsa 1948 ropa),
JIPYTUMM  MEX/JAYHapoJHbIMM  JloroBopaMu  Pecny6suku  Y36eKucTaH,
paxxpanckum kopekcoM (gasnee I'K), 3akoHaMu «O6 M3006peTEHHUSX, OJIE3HBIX
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MOJleJIIX U TMPOMBIIIJIEHHBIX 00pa3suax», «0 ceJeKIMOHHBIX JOCTHXKEHUSIX,
«0O mpaBOBOM OXpaHe TOMNOJIOTUM UHTErpajbHbIX MUKpOCxeM», «0 TOBapHBIX
3HaKaX, 3HaKaxX O0O0CJyXMBaHUs W HAWMEHOBAaHUSAX MECT MPOUCXOXK/IEHUS
TOBapoB», «0 reorpadpruueckux ykaszaHusx», «0 GUpMeHHbIX HAaUMEHOBAHUSIXY,
«006 aBTOpPCKOM NpaBe M CMeXHbIX NpaBax», «O KOHKypeHLuu», «0 Hayke
M HayyHOW JedATeJbHOCTH», «O  TeJeKOMMYHUKALUMSIX» W  HUHbIMHU
HOPMAaTHUBHO-MPAaBOBbIMU aKTaMH, PEryJUPYHILUMHU OTHOUIeHUs B cdepe
VMHTEJJIEKTYaJIbHOW COOCTBEHHOCTH.

O6paTuTh BHHMaHHE CYZOB, 4YTO K MEXJAYHapOAHbIM [JOrOBOpaMm
Pecny6simku Y36ekuctaH B cdepe MHTENJIEKTYaJbHOU COOCTBEHHOCTHU
OTHOCATCS, B YaCTHOCTH, CJIeyI0LHe:

KouBeHnuusa «06 y4YpexxJeHUU BcemupHoOU opraHusanuu
MHTeJUIeKTyaJbHOU cobcTBeHHOCTH» (CTOokrosbM, 14 wuwaa 1967 r,
C U3MeHeHUAMHU OT 2 okTAbpa 1979 r.; Becrynuna B cuny aaa Pecny6svku
Y36ekucran 25 nekabpsa 1991 r.);

[Tapmxckasg koHBeHIUs1 «Ilo oXpaHe MPOMBIIIJIEHHON COOCTBEHHOCTH»
(ITapuxk, 20 mapTta 1883 r., nepecmoTpeHa B bproccene 14 nekabps 1900 r.,
BammHrroHe 2 uwoHa 1911 r., Jlongone 2 utoHs 1934 r., Jluccabone 31 okTa6ps
1958 r., Ctokrosbme 14 utonsga 1967 r. u gonosiHeHa 2 okTsA6pa 1979 roaa.
Pecny6sinka Y36eKUcTaH yd4acTByeT B HacToslled KoHBeHIIMM B KadecTBe
npaBonpeeMHUKa ¢ 25 aekabps 1991 rozaa);

BepHckas KOHBEHI UA «06 oxpaHe JIUTEePaTYPHBIX
Y XyJ0>XeCTBEeHHbIX pousBegeHu» ([lapux, 24 utoasa 1971 r., usMeHeHa
28 cenTa6psa 1979 r. Pecny6iMka Y36eKHUCTaH NpUCOEeJUHUIACh K JTaHHOH
KonBeH MM Ha ocHoBaHUM [locTaHoBaeHusa Onuni Maxiauca Pecny6Jiuku
Y36ekuctan Ne 681-11 ot 27 aBryctra 2004 r. «O npucoeJMHEHUU
K BbepHCKOM KOHBeHI MU 00 OXpaHe JIUTEPAaTypPHBbIX U XYA0XKeCTBEHHBIX
NpOM3BeJleHU»);

JloroBop «0 mnaTeHTHOM nmpaBe» (OpUHAT JlMunJoMaTUYECKOH
koHpepeHuued B KeneBe 1 uioHga 2000 r. Pecnybsumka Y36ekucTaH
npucoeiuHUJach K JaHHoMy JloroBopy Ha OCHOBaHMM 3aKOHa
Pecnyb6sunku Y36ekuctan oT 15 wmapra 2006 roama Ne 3PY-25
«0 npucoeauHenuu Pecny6suku Y36ekuctaH K CorJsameHuUto
0O NMaTeHTHOM IpaBe, NMPUHATOro JlumioMaTu4ecKOW KOHPpepeHIHeH
B KeneBe 1 uwHa 2000 roga». Bctynua B cuay anas Pecnyb6auku
Y36ekucTtaH 19 utonsa 2006 r.);

JloroBop «0 3akoHax MO TOBapHbIM 3HakaM» (XKeHeBa, 27 okTa6ps
1994 r. Pecny6siika Y36eKUCTaH MNPUCOeAWHMJACh K JaHHOMY /JloroBopy
Ha ocHoBaHuU IloctaHoBaeHuss Oaul Makauca Pecnybavku Y36ekucTaH
or 1 mMag 1998 r. N2 630- «O npucoesvHeHuu K JloroBOpy O 3aKOHaxX
0 TOBApPHbIM 3HakKaM». Bctynua B cuiay ausa Pecny6yuMku Y36eKuUcTaH
c 4 cenTs6psa 1998 rona);

MexayHapoaHass KOHBeHIUs «Ilo oXpaHe HOBBIX COPTOB PACTEHUU»
(ot 2 nekabpsa 1961 r., nepecMoTpeHa 10 Hos6psa 1972 r., 23 okTsA6ps 1978 .
u 19 mapra 1991 r. B KeneBe. /JlanHaa KoHBeHuus1 paTudHUIMpOBaHA
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[locraHoBsieHneM Osuii Maxiuca Pecny6avku Y36ekuctaH oT 27 aBrycra
2004 roma N2 680-11 «O mpucoesvHeHMM K MexAyHapOAHOW KOHBEHIUU
110 OXpPaHe HOBBIX COPTOB PacCTeHUI»);

[Ipotokosn &k MagpuackoMmy coryamieHuro  «O  MeXAyHapOoAHOM
perucTtpanuu 3HakoB» (Magpug, 27 uronsa 1989 roga. Pecny6sinka Y36ekucrtan
NpUCOeAUHUIACh K JaHHOMY [IpoTokosly Ha ocHOBaHMM 3akoHa Pecny6sinku
Y36ekucran ot 18 urosag 2006 roga Ne 3PY-40 «O npucoegnHenuu Pecniyo1nku
Y36ekucran K [IpoTokony Kk MaApuACKOMYy COrJIAalIeHUIO O MEeXAYHAapOJHOU
peructpayuu 3HakoB (Magpuyg, 27 nronHsa 1989 r.)»);

JloroBop «O mateHTHOM Koomnepanuu» (BamwuurtoH, 19 uiona 1970 r.
Bcrynua B cuaty i Pecniy6simku Y36ekucrtaH 25 fekaobpa 1991 roga);

Bynanemrckui ZlOTOBOP «0 MeXJyHapoHOM NpU3HAHUU
JleIOHMPOBAaHMUA MMKpPOOPraHMW3MOB /I LeJied MaTeHTHOW MpoLefypbI»
(Bypanemrt, 28 anpensa 1977 r. Pecny6iinka Y36eKMCTaH NpPUCOeSUHUJIACH
K JaHHoMy JloroBopy Ha ocHoBaHuu IloctaHoBienusa Ousmid Maxiauca
Pecny6bsvku  Y36ekuctan ot 30 aBrycra 2001 roma  Ne 277-11
«0 npucoeguHeHUHW K bByjaanemTckoMy J0TOBOPYy O MeEXAYHAapOJHOM
NpPU3HAHUMU [JIEIOHUPOBAHHWS MHUKPOOPTaHU3MOB /JJisl IleJied MNaTeHTHOM
nponeAypbl». Bctynuan B cuay aasa Pecnyosimku Y36ekuctan 12 sHBaps
2002 r.);

Hunukoe corsamenve «O0 MexAyHapoJAHOW KJacCMPUKALUU TOBApOB
U yCayr JJs peructpanuu 3HakoB» (Hunma, 15 uronga 1957 r. Pecny6usnka
Y36ekuctaH npucoefuHUIach K JAaHHoOMy CorjalieHUWI0 Ha OCHOBAaHUHU
[loctaHoBsieHuss Osaui Maxiauca Pecnyb6avku Y36ekuctan ot 30 aBrycra
2001 roma Ne275-11 «O npucoeguHeHMHM K Hulkomy corJialieHUIo
0 MexayHapoJHOM KJAacCUPUKALLMU TOBApOB W YCJAYr [AJ perucTpanuu
3HaKoB». Bctynuiio B cuny A Pecny6sinku Y36ekuctan 12 auBaps 2002 r.);

Ctpacbyprckoe  corsameHue «0O  MexJayHapoJJHOM  MaTeHTHOU
kaaccupukauuun» (Ctpacoypr, 24 mapta 1971 r. Pecny6snka Y36ekucTaH
npUcoeMHUNIach K JaHHOMy CorJialleHMI0 Ha OCHOBaHMU [locTaHOBJIeHUSA
Osunt Maxnauca Pecny6suku Y36ekuctad oT 30 aBrycta 2001 r. Ne 276-I1
«0 mnpucoeguHeHnurn K CTpacbyprckomy corJamieHuo o MexayHapoaHOou
naTeHTHOHN KJaaccupukauuu». Bcrynuio B cuay s Pecny6avku Y36eKrUcTaH
12 okTsa6psa 2002 r.);

JlokapHckoe  coruslamieHue  «06  yuypexxJaeHUHM  MexAyHapoAHOU
KJaccudUKalMM MPOMBIIIJIEHHbIX 00pa31oB» (JlokapHo, 8 okTa6psa 1968 r.
Pecny6sinka Y36eKUCTaH MNOpuUcoefWHMJachb K JAaHHoMy CorJialleHUIo
Ha OcCHoBaHMU 3akoHa Pecny6simku Y36ekuctaH oT 14 mapra 2006 roaa
Ne 3PY-24 «O npucoeguHeHun Pecnyosuku Y36ekuctaH K JIokapHCKOMY
COTJIalIEHU IO 00 y4pexxJaeHun MexayHapoJHOH KJaccubUuKaluu
IPOMBILIJIEHHBIX 06Pa31[0B»);

«/loroBop BceMupHO¥M opraHvM3aluMi UHTEJIEKTyaJbHOW COOCTBEHHOCTH
no aBTopckoMmy npaBy» (MKeneBa, 20 gekabpsa 1996 roaa. Pecny6uivka
Y36ekucTaH NpucoefUHUIACh K JaHHOMY CorJiallleHWI0 Ha OCHOBaHUU 3aKOHa
Pecnybnuku Y36ekuctan ot 16 JeBpana 2019 roma Ne 3PY-520
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«0 mnpucoeguHeHuun Pecnybsuku Ys6ekuctaH kK JloroBopy BceMupHoi
OpraHu3aldyd WHTeJJIEKTYaJbHOU COOCTBEHHOCTU [0 aBTOPCKOMY IHpaBy
(?KeneBa, 20 nexkabps 1996 r.)». Bctynua B cuny ans Pecniy6nku Y36eKrucTaH
c 17 uronsa 2019 ropa);

«/loroBop BceMupHO¥ opraHM3alMi UHTEJJIEKTyaJbHOW COOCTBEHHOCTH
N0 ucCnoJHeHUsAM U ¢QoHorpammam» (Kenea, 20 pekabpa 1996 ropa.
Pecny6/1vka Y36ekucTad npucoeMHUIIACh K JaHHOMY JlorOBOpy Ha OCHOBaHUU
3akoHa Pecnyb6sinkn Y3b6ekuctan ot 16 ¢eBpansa 2019 roma Ne 3PY-519
«O npucoenuHenuu Pecnybsvku  Y36ekuctan kK  JloroBopy BOHUC
no wucnosHeHussM u ¢oHorpamMmaMm (KeneBa, 20 pgekabpa 1996 r.)».
Bctynua B cuaty fns Pecniy6imku Y36ekucrtan 17 nrona 2019 r.);

KonBeHnua «006 oxpaHe UWHTepecoB MnpousBoguTesed ¢GOHOrpaMMm
OT HE3aKOHHOI0 BOCHpPOU3BOJACTBA UX ¢oHorpamMm» (KeneBa, 29 okTAOpsa
1971 r. /[lanHaa KoHBeHuusa patuduuupoBaHa 3akoHOM Pecny6uivku
Y36ekuctan oT 26 pgekabps 2018 roma N2 3PY-511 «O npucoeiuHeHUHU
Pecny6/1vku Y36ekuctan k KoHBeHIIMM O 3alUTe UHTEPECOB NPOU3BOJUTEEN
dboHOrpaMM  OT  HE3aKOHHOT0  THUPAaXUPOBAaHUS  UX  POHOrpaMMm».
Bcrynuia B cuay ggia Pecniyosivikuy Y36ekucras 25 anpessa 2019 r.);

Mappakeuickuii goroBop «06 o6JsieryeHUM [JOCTyna CJAenbIX W JIKL
C HapylIeHUSIMU 3peHUs WJIU HHBIMU OTPAaHUYEHHBIMH CHOCOOHOCTSMU
BOCIPUHUMATH NeYaTHY UHPOPMAIUIO K ONyOJIMKOBAaHHBIM IPOU3BELEHUSAM»
(Mappakem, 27 utoHa 2013 roga. Pecny6sivka Y36ekucTaH NpUCOeJUHUIACH
K faHHoMy JloroBopy Ha ocHoBaHuM [loctanoBaenus [Ipe3ugenTta Pecnyoiivku
Y36ekuctan ot 12 guBapsa 2022 roga Ne III-80 «0 mnpucoeauHeHUHU
K MeXXayHapoAHOMY COTJIALIEHUIO»);

Jlpyrue Mexx/lyHapoHble J0roBopa.

2.006paTuTh BHUMaHWE CYJOB Ha TO, YTO B COOTBETCTBHUMU CO CTaTbeH
1031 T'K o06bekTbl HHTEJIEKTYaJbHOM COOCTBEHHOCTH MOJAPa3AesasItoTCs
Ha TPU TpPynnbl B 3aBUCMMOCTH OT UX KOHKPETHBIX MPU3HAKOB, U IepeyeHb
00'bEKTOB, BXOJAIIMX B 3TU TpPYNIbl, He $fBJAETCId UCYEPNbIBAOIIUM
(HanpuMep, reorpaduyueckre yKasaTeJd — 3TO O0O0bEKTbl MHTEJJIEKTYaJbHOU
COOCTBEHHOCTH, OTpakarolue YaCcTHbIE NpU3HAKU Y4aCTHHUKOB
rpakJJaHCKO-MIPAaBOBbIX C/IEJIOK, TOBAPOB, PabOT U YCJYT).

3.CnenyeTr OTMeTUTb, 4YTO MMUHHCTEPCTBO IOCTULIMKM Pecnyb6suku
Y36ekuctaH (Jlajiee — yNOJHOMOYEHHbIHM TOCYJapCTBEHHbIH OpraH), sSBJSSCH
YIOOJIHOMOYEHHBIM TOCYJJApCTBEHHBIM OpPraHoOM, peaJMU3ylIUM eJUHYI0
roCy/lapCTBEHHYIO NMOJIUTUKY B cdepe OxpaHbl M 3aALUTHI NMPaB Ha OOBEKTHI
WHTEJJIEKTYyaJIbHOW COOCTBEHHOCTH, SIBJISI€TCS NMPaBONPEEMHUKOM ATeHTCTBA
[0 MHTEJ/UJIEKTYyaJlbHOM COOCTBEHHOCTU MO BCEM IIpaBaM, 00s13aTe/bCTBaM
Y JIOr0OBOpaM.

[IpuMeHeHHE NPOILECCYaTbHOT0 3aKOHOAATE/IbCTBA
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4. Pa3bACHUTH CyJaM, 4YTO CIOpPbI, CBfA3aHHble C WHTEJIJIEKTYaJIbHOU
COOCTBEHHOCTbIO, UMEIOT pa3/IMYHYl NpaBOBYK NPUPOAY, U 3Ta IMpaBoOBasd
NpUpOJia BaXKHa IIPU pa3pelieHUr BOIpoca O NoABEeLOMCTBEHHOCTH CIIOPOB.

[loaToMy npu paspelmieHMH BOIpoca O MOABELOMCTBEHHOCTH CIOPOB
CcyAaM cJeAyeT ONpeAeJdTb NpPaBOBYH NpupoAy crnopa (myoJu4YHBINA
WJIM YAaCTHBIM) M COCTaB JIML, YYaCTBYWOIIMX B JeJle, UCXOAA U3 TpeGOBaHUU
cT.26  Kozmekca  Pecnybsvkd  Y30ekucTtaH 00  aAMUHUCTPATUBHOM
cyponpousBoAcTBe (manee mno Tekcty KoAC), c¢t.27 TI'paxkpaHCKOro
npoueccyaJpbHoro kogekca Pecny6suku Y3b6ekucraH (manee nmo tekcrty [TIK),
CT.25 JKOHOMHYECKOI0 MNpOLecCyalbHOT0 Kozekca Pecnyb6usinky Y36ekucraH
(manee o tekcry 3IIK).

AZIMUHHCTpPAaTUBHbIE NpPAaBOHAPYIIEHUS W MPeCTyIJIEHUSs], CBsS3aHHbIE
C  UHTe/UIEKTyaJbHOW  COOGCTBEHHOCTBK),  pacCMaTpUBAKTCA  CyAaMUu
0 YrOJIOBHBIM JieJlaM B YyCTaHOBJeHHOM nopazake. Ilpy 3stom yuiepo,
NpUYMHEHHBIN 00/1a4aTe/IIM UHTe/JIEKTYaJlbHOU COOCTBEHHOCTH B pe3yJibTaTe
aIMMHUACTPAaTUBHOrO MpPAaBOHApYIIEHUS WJM MPECTYIJIEHUS, MOXET ObIThb
paspelleH cyAaMH no yrOJIOBHBIM JlesiaM (cT.38 Kogekca
006 a/MMHUCTPAaTUBHOW OTBETCTBEHHOCTH, CT.275 YTr0JIOBHO-NIPOLLECCYaJbHOr 0
Kozekca Pecnybivku Y36ekucraH).

5. Pa3bsaCcHUTBH, UTO TpeOOBaHUSA KacaTeJbHO aJJMUHUCTPATHUBHbBIX aKTOB,
fledicTBUM (0e3elCTBUSA) aAMUHUCTPATHUBHOIO OpraHa Mo He pacCMOTPEHHUI0
3asiBJIEHUU O Bbljade (peructpanuu) naTeHTOB (CBUAETEJNbCTB) HAa 00bEKTHI
MHTEJUIEKTYyaJIbHOW  COOGCTBEHHOCTH, OTKa3y B  BblJade  [aTEHTOB
(cBUAeTeNbCTB), MPOJJIEHHWI0 WJIA OTKa3ly B MpPOJJEHUU CpOKa JehCTBUSA
NaTeHTOB (CBUJETEJIbCTB), OTKa3y B perucTpaluyd JOroBOPOB O Iepejaye
JIpyTUM  JIAI]JaM  [OJIHOCTbKO WJMA  YaCTUYHO TNpaB Ha  OOBEKTHI
VMHTEJJIEKTYaJIbHOW COOCTBEHHOCTH SBJISIIOTCS CIOpPaMH, BO3HUKAKOIUMH
B cdepe NyOJMYHO-NPABOBBIX  OTHOLIEHUWA U  MOJBEJOMCTBEHHBI
aIMUHUCTPATUBHBIM CyZaM.

Kano6el Ha pewmeHUss Ane/IAHUOHHOIO COBeTa YHNOJHOMOYEHHOTO
roCyJapCTBEHHOTO OpraHa TakKXe M0JBeJOMCTBEHHbl aJMUHUCTPATUBHBIM
CyAaM.

6. 06paTUTh BHUMaHWE CYJ0B, YTO B COOTBeTCTBUU co CT.27 KoAC
3asdBUTEJIb HapsiJy C TpeOOBaHUEM O MPU3HAHUW AJAMUHUCTPATUBHOrO aKTa
HeJeCTBUTEJbHBIM, JAelcTBUsA  (6e3[elCTBUSA)  [AO/KHOCTHOTO  JIMIA
HE3aKOHHBIM, BIpaBe INpegbsBUTb TaKXKe TpeOOBaHME O BO3MELIEHUU
yOBITKOB, COCTOSLIUX C 3TUMU TpPeOOBAaHUSAMU B MNPHUUYUHHO-CJIENCTBEHHOU
CBSI3MU.

B ciyyae HenpexabsiBieHHs 3asiBUTEJIEM TPeOOBaHHWS O BO3MEIEHUU
Bpe/la, He JIMIIAEeT ero npaBa Ha obOpalleHHe C JaHHbIM TpPeOOBaHUEM B CY]
[0 TPAXK/AAHCKUM JieJlaM UJIK 3KOHOMHUYECKUH CY [,

TpeboBaHUe 0 B3bICKAHUHW YOBITKOB, IPeAYCMOTPEHHBIX ab3a1eM MePBbIM
HACTOSILEro MNYHKTA, NpeAbsBJ€HHOE B OTAEJbHOM TMOPSJKE, a TaKXe
TpebOBaHUS O B3bICKAHHMU HE COCTOSIUIMX B NPUYUHHO-CJIE[[CTBEHHOU CBSI3U
yOBITKOB MJIM 00 UX B3bICKAHUM C UHBIX JIML, He SBJSIOLUXCS



aJIMUHUCTPATUBHBIMM OpraHaMH, pacCMaTPUBAIOTCS CYJaMH O TPaKJaHCKUM
Jiles1aM JINO0 3KOHOMUYECKHMMHU CYJaMH.

7. Cyabl JOJDKHBI YYUTBIBATh, UTO TPeOOBAaHHUSA O 3alMTe aBTOpaMu
M (uau) npaBoo6GJaAaTesissMM CBOMX IpaB OT JOObIX HapylleHUH
y4YaCTHUKAMU TPaKJAAaHCKO-TIPAaBOBbIX OTHOIIEHUH, CIOPbHI, BbITEKAIOIIUE
M3 JIMIIEH3MOHHOTO J0T0BOpa, AOToBOopa O Iepepadye APYruM JUlaM
NOJIHOCTbIO MJHW 4YACTHYHO TMpaB HA O00BbEKThbl HHTEJNJEKTYaJbHOU
COOCTBEHHOCTHU, M MeXJy aBTopaMu U (UJMU) nOpaBooOJafaTeNasIMU,
a Tak)Xe TpeboBaHHUs O B3bICKAHUU ylllepba, IPUIYUHEHHOTO B pe3yJbTaTe
MCMO0JIb30BaHUSA 06 bEKTOB MHTeJIJIEKTYaJbHOU COOCTBEHHOCTH
TPeTbUMHU JIUIIAMU, O JOCPOYHOM MOJHOM MM YAaCTUYHOM INpeKpalleHUuHu
JIeUCTBUS CBUJETEJbCTBA Ha TOBApHbIA 3HAK pa3pellawTcs cyjdaMu
M0 IPaXJJaHCKUM JieJlaM UJU SKOHOMHUYECKUMHU CyAaMU.

Jlena o HacjeAcTBe OOBEKTOB HWHTE/JIEKTyaJbHOM COOCTBEHHOCTHU
M CIOOpbl, CBSI3aHHble C HEKOTOPbIMU OOBbEKTAMHU WHTEJJEKTYaJbHON
COOCTBEHHOCTH, KOTOpble CO3JlaHbl B TMOPSZIKE BbIMOJHEHUS CJYKeOHbIX
00f13aHHOCTEeM WJM CJHyKeOHOro 3ajaHud (mpou3BesleHUs, H300peTeHud,
10JIe3Hble MOJIeJIM U MPOMbIIIIJIEHHbIe 00pa3Iibl, CeJIeKIIMOHHbIE JOCTHUXKEHMUS,
TONOJIOTUM UHTErpajbHbIX CXeM U T.J.), TOJBEJOMCTBEHHbl CyJaM
10 TPaK/IaHCKUM JieJIaM.

UckoBoe 3adgBJieHHe YNOJHOMOYEHHOrO TOCyJapCTBEHHOrO OpraHa
0 B3bICKaHUHU WITpada C WPUAUYECKUX JIUI], HAPYIIUBIIUX UCKJIOYUTETbHbIE
npaBa B OTHOLIEHWHW HEKOTOPBbIX OOBEKTOB HWHTEJNJIEKTyaJlbHOU
coGCTBEHHOCTU (M300peTeHHe, TMoOJie3HAsd MOJeJb, MPOMBILIJEHHbIE
00pa3ybl, CeJeKLMOHHOEe [JOCTH)KeHHUE, TOBAapHbIA 3HAK, HauMeHOBaHUE
MecTa IPOUCXOXKAEHUS TOBapa, dbupMeHHOE HauMeHOBaHMUE)
N0/BeJOMCTBEHHO 3KOHOMUYECKUM CyJlaM.

8.B cT1.55 KoHcTUTynuu ykaszaHo, 4YTO KaXJbli HMeeT MpaBo
Ha 3allUTy CBOMUX MpaB M CBOOOJ BCEMHM CHOCOOAMHU, He 3alpeljeHHbIMHU
3akoHOM. KaxZjoMy rapaHTUpoOBaHa cyAebOHasd 3alUTa ero npaB U CBOOOJ,
npaBo 00aJoBaHHUSA B CyJi HE3aKOHHbIX pelleHUuH, [JeUCTBUH
M 0e3elCTBUA TOCYJapCTBEHHbIX OPraHOB W MHBIX OpraHU3al Ui,
MX JOJIP)KHOCTHBIX JIUII.

B cBA3M c 3TUM 0OpaTUTh BHHMaHHUE CYyJAO0B, YTO €CJM B 3aKOHeE
¥ (MaU) B JOTOBOPE He YCTAaHOBJIEH 00s13aTe/IbHbIN MOPAA0K JOCYyAEeOHOTO
pa3pelieHUs CHOpa, HeJb3sl BO3BPAaTUThb WJM OTKa3aTb B MNPUHATHUHU
WCKOBOTO 3asBJieHUs (3asBJEeHMUS), a ecJu HCKOBOe 3asiBJEHUE
(3asiBJieHHEe) MPHUHSATO K NPOU3BOJCTBY, TO OHO HE MOXET ObITh OCTaBJIEHO
6e3 paccMOTpeHMs WJM TMPOU3BOACTBO MO HeMy MpeKpalleHo
Ha OCHOBAHUU HeCOOJII0/IeHUs BhllIeNPUBEJEHHOT O MOPs/AKa.

9. PazbACHUTB cyaaMm, 4yTo corJacHo cT.27 'K HecoBeplueHHOJIETHUE
B BO3pacTe OT 4YeTbIpHaALATH OO BOCEMHAJLATU JieT BIpaBe
CaMOCTOSITEJIbHO 3allUlaTh B CyJe CBOU IpaBa aBTOpa MPOU3BEJE€HUS
HAyKW, JIATepaTypbl MWJU HCKYCCTBA, HU300peTEHUS MJU HHOTO



OXpaHsSEeMOTO0 3aKOHOM pe3yJsibTaTa CBOEM WHTEJJIEKTYyaJbHOU
JesITeJIbHOCTH.

061mue BONpoChl

10. [Tox NpaBOBOM OXpaHoUu 00'bEKTOB WHTeJIJIEKTYyaJIbHOMN
COOCTBEHHOCTH TOHMMAaeTCsl NpPU3HAHHWE 3TUX OOBEKTOB B COOTBETCTBUU
C 3aKOHOJATEJbCTBOM M MpeJOCTaBJeHUEe TOCYyAAapCTBOM HCKJIIOYUTENbHBIX
npaB aBTOpy U (WM) 1npaBooOJIafaTesssM, a TaKXKe IpefoCTaBJIeHne
COOTBETCTBYIOIIMX  BO3MOXXHOCTEW  JJii  3alUThbl HUHTEJJIEKTyaJlbHOU
COOCTBEHHOCTH.

[IpaBoBasi oxpaHa OOBEKTOB MHTEJJIEKTYaJbHOU COOCTBEHHOCTHU
BO3HUKAET:

B CBSI3M C UX CO3/JaHUEM;

B pe3yJibTaTe NpeAOoCTaBJIEHUS MPaBOBOM OXpPaHbl YIMNOJHOMOYEHHBIM
roCcy/lapCTBEHHbIM OpPraHOM B CJyd4asgX U TMopsake, NpeaycMoTpeHHbIX ['K
WJIM UHBIMU 3akoHaMH (cT.1032 I'K).

[IpaBoBas oXpaHa MOXET BO3HUKATb B COOTBETCTBUU
C MEeXAYHapoAHBbIMHA JlorOBOopaMM PecnyO6/MKuM Y30eKHUCTaH B Cjy4asx,
NpelyCMOTPEHHBIX 3aKOHOM (Hampumep, CT.CT.4 U 6 3akoHa «0 TOBapHBIX
3HaKaX, 3HaKaxX OO0CJyKMBaHUs W HAWMEHOBAHUAX MECT MPOUCXOXKIEeHUs
TOBapoB», CT.4 3akoHa «0 reorpadpueCKUX YKa3aHHUIX»).

11. Pa3psacHUTL cyZiaM, 4YTO IpaBoBas OXpaHa CJAeAYKLHUX OOBEKTOB
VMHTEJVIEKTYaJbHOW COOGCTBEHHOCTHM BO3HUKAaeT Ha OCHOBAaHUU (PAKTOB
UX CO3/IaHUA:

NpOU3BeeHUs HAyKH, JUTePaTypbl U UCKYCCTBA;

UCIIOJIHEHUs, (QOHOrpaMMbl, IepeJadyud oOpraHusandd  3PUPHOTO
WJIM KabeJIbHOTO BelllaHuS;

OporpaMMbl JJi1  3JIEKTPOHHBIX BbIUMCJUTEJIbHBIX MallMH W 0a3bl
JlaHHBIX;

HepackpbliTasgs HWHOpMaLus, B TOM 4YHUCJIe, CEKpeTbl NPOU3BOJCTBA
(Hoy-xay).

JlaHHble 00BEKTBHI CYUTAKTCA CO3JaHHBIMH C MOMEHTA UX BbIpaXKeHUS
B YCTHOW, NUCbMEHHOW WJHM HHOU OOBEKTHBHOU (QopMe, MNO3BOJAKOIIEN
OPUHATb WX JAPYrMMH JIMLIAMM, M C 3TOr0 MOMeEHTa Yy aBTopa
v (uau) mnpaBoo6JsiaiaTesss BO3HUKAKT JIMYHbIE HEHWMYILECTBEHHbIE
M (uam) UMyllecTBeHHble  (UCKJKWYMTEJbHbIE) TIpaBa, a  TaKXe
npejoCTaBJsIeTCS NPaBOBas OXpaHa.

Peructpanusa Takux 00BbeKTOB (MoJiydeHHWe MNaTeHTa, CBUJETEJbCTBA
U T.J.) He TpebyeTcs. COOTBETCTBEHHO, CJleyeT 0OpaTUThb BHUMaHHe CY/0B
Ha TO, 4YTO, JaXe eCJu B 3aKOHOJATeJIbCTBE COAEPKHUTCS IOJIOXKEHUE
0 J0OpOBOJIbLHOW  perucTpanydyd JAaHHbIX OO0BbEKTOB, HeCcoOJIIoJieHre
ero He NpensTCTBYeT peasiM3anuu BbIllIeyKa3aHHbIX npas,
B CUJIY TEXHUYECKOT0 XapaKTepa perucTpaimi.



B cBA3M ¢ 3TUM cCyAbl NOpU pa3pelieHUU CIOPOB, BO3HUKAKILIUX
M3 YaCTHOMPABOBbIX WJM MNYyOJUYHO-NPABOBbIX OTHOIIEHUM, JOJIXKHBI
onpefiesJiiTb MOMEHT BO3HMKHOBEHHS YKAa3aHHOrO TMpaBa y aBTopa
WJIM TIpaBoo06JIaiaTesl.

12.Cyabl [0J/DKHBI TPUHATHL BO BHHMAaHHME, 4YTO MpaBoBas OXpaHa
(o) (3147 {0110 0:¢ BU/JIOB 00BbEKTOB VMHTeJJIEKTYyaJbHOMN COOCTBEHHOCTH
OCYIIECTBJIIETCA  HA  OCHOBE  BBIJJAHHOTO  OXPaHHOrO  JOKYMEHTa
(cBUAeTeNIbCTBA, NAaTEHTA U T.1.):

M300peTeHUs], T[OJIe3Hble  MOJeJd, [pPOMBILUJIEHHbIe  00pa3iibl
(Ha oOCHOBaHWM NATEHTOB);

ceJIEKIIMOHHbIE JOCTUKeHUS (Ha OCHOBAaHUU NATEHTA);

TOBapHble 3HaKU (Ha OCHOBAHUM CBU/JETENbCTBA UM PETUCTPALUN);

dbupMeHHble HauMeHOBaHUS (B pe3yJibTaTe BHECEHUS B peecTp
$bUpMeHHbIX HAUMEHOBAHUM );

HaMEeHOBaHWE MeCT TMPOUCXOXKJEHUS TOBAapoB (HAa OCHOBAaHUU
CBU/IeTE/IbCTBA UJIU PETUCTPALUH);

reorpapuyeckue yKa3aHUs (Ha OCHOBaHUM CBUZIETEJIbCTBA
WJIY PETUCTPALUH).

PazbsAcHUTL  cyZlaM, 4YTO  HCIOJIb30BaHWE  TPETbUMU  JIMIIAMU
001IeM3BECTHBIX CJIOB B PUPMEHHbIX HAUMEHOBAHUSAX CBOUX TOBApoB (ycCJyr)
He O3HayaeT HapylleHUs MpaB o6JsiagaTesnsd [JaHHOrO (QUPMEHHOro
HauMeHOBaHUS.

[Ipy 3TOoM oOpaTUTh BHHMMaHWE CyJOB, 4YTO IpaBOBasg OXpaHa
00IEeN3BECTHOTO TOBAapHOr0 3HakKa (3HakKa OOCHY>XMBaHUSI) BO3HUKAET
Ha OCHOBAaHMM pelleHUus ANe/UIALLMOHHOTO COBeTa YHNOJHOMOYEHHOTrO
roCy/1lapCTBEHHOTO OpraHa, IPUHATOT0 B COOTBETCTBUU C 3aKOHOJATE/IbCTBOM.

13.Cypam csiefyeT MMeTb B BHU/y, YTO CIOPbBI, BOSHUKAKWILIHE B CBS3U
C NMpPaBOBOW OXPaHOW HEPACKPbITOM HMH(POpPMALMH{, pa3peliarTcs C y4eTOM
0coOeHHOCTeH, omnpeAeneHHbIXx TrJaaBod 64 TI'K, 3akoHamu Pecny6suku
Y36ekuctan «0 koMMepyecKou TaHe» U «0 rocy/lapCTBEHHOM TalHe».

14. O6paTUTh BHUMaHUE CyJ0B, YTO UCKIIOYUTENbHOE IPABO HA 0O'bEKTHI
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH SIBJISIETCS CPOYHBIM, 32 UCKJIIOYEHUEM MTPaAB
Ha HepacKpbITyo WHopManrio, pUpMeHHOEe HaMMeHOBaHUe, 06111eM3BECTHBII
TOBApPHBIX 3HAK.

B cBA3u c 3TuUM, NpU pacCMOTPEHUH Jes JJaHHOW KaTeropuu Cy/bl
TaKXKe JI0/KHbI ONpesieisiTh, HE UCTEK JIK CPOK MPAaBOBOW OXPaHHbI.

15. CorsnacHo 3aKOHO/ATeJIbCTRBY, aBTOPbI pe3yJibTaToB
MHTEJUIEKTYaJIbHOW  JI€ATEJbHOCTU HMEIOT JIMYHble HEHWMYUIeCTBEHHBbIE
Y UMYIlIeCTBEHHbIE NIpaBa Ha 3TU pe3y abTaThl (cT.1033 'K).

B cayyasax, nmpefycMOTpeHHBIX 3aKOHOJATEJNbCTBOM, HUMYLIeCTBEHHBIE
npaBa MOTYT TMpHHaAJeXaTb JpyruM JuLaMm (HampuMmep, CJayKebHoe
Npou3BeeHHEe), a JIMYHble HEUMYILECTBEHHblE INpaBa - He CyUleCTBOBATh
(Hanpumep, poHOrpaMMa, 3IpUpPHOE UJIU KabesbHOE BelllaHUeE).

16.Cygam cieayeT y4YUTBIBAaTb, YTO IIPU PACCMOTPEHHWHU CIOPOB,
CBSI3aHHbIX C JIMYHBIMM HEWMYIUIECTBEHHbIMU MpaBaMH, TMO0J, JHAYHbIMU



HEMMYIIECTBEHHbBIMM  IIpaBaMMd [OHUMAIOTCSd  1paBa, He UMewlye
HMMYIIIECTBEHHOTO COZlep>KaHusl, ONpeJesIole TBOPUECKUN CTAaTyC CO3AaTes
(aBTOpa) o06bEKTa, HampaBJeHHble HA yKpelJieHMe U 3alllUTy [pas.,
BbITEKAIOIIMX M3 3TOr0 CTaTyca, OecCpoYyHble MCKJIYUTENbHbIE IIPaBa,
KOTOpbIe MPUHAAJIeXAT TOJbKO aBTOPY U HE MOTYT ObITb OTYYK/|€Hbl.

O6paTuTh BHHMMaHWE CYAOB, UTO JIMYHble HEUMYUIeCTBEHHble IpaBa
aBTopa NpPHUHAJAJEXaT eMy He3aBUCMMO OT BHUJOB, COJEpXKaHUs W pa3Mepa
ero MMYILleCTBEHHbIX npas, U TaKue npaBa COXpaHSAITCS
Jlaxke B cJlydae nepexojia UMylleCTBEHHbIX NMPaB JPyTrUM JIUIaM.

[ToaToMy cAesiKu MO Nepexoay JHUYHbIX HEMMYIUeCTBEHHbIX IpaB
JIpyTUM JiMllaM (HampuMmep, Korja aBTOp OTKa3biBaeTCs OT 3TOro npasa
no CBOell BoJie W TepefaeT ero Ha OCHOBAaHUM CcoOTJallleHUs
WM J10rTOBOpa) SABJSAKTCA HUYTOXHBIMU CJeJKaMU B COOTBETCTBUH
co ctatbent 116 I'K.

17.1lox uMylecCTBEHHbIMU MpaBaMM aBTOpa INMOHHWMAIOTCS ero IMpagBa
Ha HCMOJIb30BaHUE pe3yJbTaTOB CBOEM MHTEJJIEKTYaJbHOU [1eTeJbHOCTH,
Ha nepejady MpaBa UCHOJIb30BAaHUS APYTUM JIUIAM WM Ha NpeJoCTaBJIEHHE
paspellieHUs Ha UX UCII0JIb30BaHUE.

Hcxonsa w3 aToro, o6paTUTh BHUMaHHE CyJIOB Ha HeOOXOJMMOCTh
NPaBUJIbLHOI'O ONpejie/IeHUs1 Kpyra Jiull, 3auHTepPeCOBAaHHbIX B OKOHYATEJIbHOM
ucxoze Jea.

18. PazpsacHUTB cyZaM, 4YTO HE3aBUCHUMO OT TOTO, Nepesas JIid aBTOP CBOU
MMYILleCTBEHHbIE NIpaBa JpPyruM JIMLAM WJM HET, OH BIpaBe 00paTUTHCA B CYJ
B LeJFIX 3alUThl CBOMX JIMYHBIX HEUMYILECTBEHHbIX MpaB OT JIHOBIX
HapylleHWd (HampuMmep, HeyKa3aHMe HWMEeHU aBTopa IMpUd U3JaHUHU
NpoU3BeleHUsl U3JaTeJbCTBOM, MNPUOOPETIIMM HWCK/IIOYUTEJIbHbIE IpaBa
Ha Hero, HapylleHde MpaB Ha OXpPaHy penyTalnydu, 4eCTH U JOCTOMHCTBA
aBTOpa).

19. CorsiacHO 3aKOHO/AATeAbCTBY, IpaBa Ha CpeJCTBa UHAUBUAYATU3aLUU
OTJIMYAIOTCA OT NpaB Ha pe3yJbTaThl HWHTEJUIEKTYaJIbHOW [eATeJbHOCTH,
U 00JiafaTesiiM 3TUX CPeACTB MPUHAAJEXAT TOJbKO MMYILECTBEHHbIE MpaBa
(cT.1033 T'K).

20. Ha ocHoBaHuu mnoJoxeHuu cT.1034 T'K pasbsaACHUTH cyjJam,
YTO NMpPHU NepexojJe UMYLeCTBEHHbIX MpaB B MOJHOM 00beMe K JPYyruM
JMllaM MpaBoob6JiajjaTesib OTYYXKJAAeT 3TO MNpaBO, U y TPeTbUX JHUI
BO3HUKAIT MMYILleCTBEHHble NIpaBa Ha O00'bEKT, a B CJdy4yae YaCTUYHOU
nepenadyyd 3a NpaBooOJazaTeseM COXpaHSAETCs olnpejieJleHHas 4YacTh
3TOTO0 Nnpasa.

21. 06paTUTh BHHMAHUE, YTO JOTOBOPbl B OTHOILIEHHWHU HEKOTOPBIX
00'bEKTOB UHTEJIJIEKTYaJbHONU COOGCTBEHHOCTU (JIMI[€H3UOHHBIN J0TOBOP,
noJiHas MJM 4YacTUYHas TMepejadya MOpaB ApPYyroMmy JuLly), NOpsAMO
npelyCMOTPEHHble  3aKOHOM, [JOJDKHBI  OBbITb  3aperucTpPpUPOBaHbBI
B yCTAaHOBJIEHHOM TNOpsi/lIKE B YyMNOJHOMOYEHHOM TOCyJAapCTBEHHOM
opraHe. Pa3bsiCHUTH cyjaM, 4TO NPU OTCYTCTBHU TaKOU MNpPOUEAYPHI,
peructpanuss  AoroBopa 00  HWHTeJNJIEeKTyaJbHOW  COOCTBEHHOCTH
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(aBTOpPCKOTO A0OroBOpa, JHUILEH3UOHHOTO JOroBopa 006 HCHOJIb30BaHUU
bUpMEHHOTO HAUMEHOBAHUS ) He TpebyeTCs.

22. 06paTUTh BHUMaHUe CYyJZi0B, 4TO npu nepexone
MCKJKYUTEJbHBIX PAaB Ha 00'bEKTHl UHTEJJIEKTYaJbHOMU COOCTBEHHOCTH
K HEeCKOJIbKMM HacJeJAHUWKaM 3TU IpaBa He MOTYT ObITb pa3jeJseHbl
MeXJy HUMH B BHJE IMpPOLEHTOB MWJAM dYacTed. B 3TOoM cuaydae
MCIOJIb30BaHUE UCKJIYUTENbHBIX IPaB OCYLleCTBJISAETCHI HAacJleJHUKAMHU
COBMECTHO.

23.CynaMm cjeayeT yY4YUTHIBAaThb HaJM4YMEe B  3aKOHO/AaTeJIbCTBE
HCKJIIOYEHU U B OTHOIIEHUH nepexoja MMy eCTBEHHBIX npaB
OT MpaBOOOJIaZaTesen K APYrUM JIMLIAM B OTHOUIEHUHW HEKOTOPbIX 0O'bEKTOB
VWHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH (HampuMep, He [OMyCKaeTCsd Iepejada
JIDYTHMM JIMIIaM NpaBa MO0JIb30BaHWSI HAUMEHOBAaHUEM MECTa MPOUCXO0XK/EHHUS
TOBapoOB, reorpapu4ecKUMU YKa3aHUSIMH, CoBepllIeHUEe C/leJIOK
00 UX OTUYKJEHUU WU pa3pellleHWe Ha WX MCNO0JIb30BaHWE MO JIMIeH3UU
ApYroMy JIMLY).

24. Cyapl JOJKHBI YYMTBIBATh, UTO 3aljUTa MpPaB HHTEJJEKTyaJbHOH
COOCTBEHHOCTH MOMET OCYyUeCTBJAATbCA OOUMMU U  CHeluaJbHbIMU
Croco6aMu.

O6umuii cnocob onpegesieH B cT.11 'K, B cBA3u ¢ 4eM 06paTUTh BHUMaHUE
CYy[0OB Ha TO, YTO BCE CHOCOObI 3alUThl IPaKJAHCKUX MpaB, onpenesaeHHbIe
HaCTOSILEeN CTaTbel, IPUMEHSIOTCS U K 3alllUTe MpaB B OTHOUIEHUHU 0O'bEKTOB
WHTeJJIEKTYyaJbHOU COOCTBEHHOCTH.

CneyuasbHble CcHnoco6bl ycTaHoBJeHbl B cT.cT.1040 u 1107 TK,
M B 3aBHCUMOCTHM OT BHJla MaTepHaJbHbIX O0O0BEKTOB, KOTOPbIMHU
HapylleHbl UCKJKYUTEJSbHbIE NIPpaBa, MOTYT ObITh MPUHATHI CJAeAYIOLHE
MepHhbl:

W3bSITHE MaTepHa/IbHbIX O0O0BEKTOB, C MOMOIIbI KOTOPbIX HapyIllIEHbI
WCK/JIOUYWTE/NbHble MpaBa, W MaTepHaJbHbIX OOBEKTOB, CO3JaHHBIX
B pe3yJibTaTe TaKoro HapylleHUs;

006s13aTeJsibHasA MyOJIMKAIUs O JOMNYIEHHOM HapylLIeHHWH, C BKJIOYEHHUEM
B Hee CBeJIeHHWH 0 TOM, KOMY MPUHA/IJIeKUT HapyllleHHOoe MPaBo;

YHUUYTOXEHHE JIMI[OM, HEIPAaBOMEPHO HKCIOJIb3YIOIIMM TOBApHbIM 3HAK,
W3TOTOBJIEHHbIX H300pa)KeHWM TOBAapHOro 3HaKa, yJajJeHue C ToBapa
WIM €ero yINaKOBKM HE3aKOHHO HCIOJIb3yEMOrO TOBAapHOro 3HaKa
WIM  0003HA4YeHMUs, CXOAHOTO C HHUM [0 CTelleHH CMelleHus,
IpyU  HEBO3MOXXHOCTM  BBINOJHUTb  3TU  TpPeOOBAHUS - YHUUTOXKEHUE
COOTBETCTBYIOIIEr0 TOBapa.

Takke JomyckaeTcs OCylUeCTBJeHME 3allldThl MpaB Ha OOBbEKThI
WHTEeJJIEKTYaJIbHOM COOGCTBEHHOCTU HWHBIMM CIlelIMaJIbHBIMU CIOCO6AMH,
npelyCMOTPEHHBIMH 3aKOHOM.

25. 06paTuTh BHHMaHHe CyAo0B, 4To corJsacHo cT.14 'K ecau suno,
HapyllMBllee MpPaBo, MOJY4YUJO BCJIEACTBHE 3TOT0 AOXOJbI, JUI0, MPaBO
KOTOpPOro HapyllleHo, BipaBe Tpeb6oBaTb BO3MellleHUs HapsAaAy C APYTUMU
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yObITKAMM  yNOYylLleHHOM  BBITOAbl B  pa3Mepe He  MeHbIIeM,
yeM TaKue JJOXOJbl.

ABTOpCKOe nIpaBo

26.K 00 beKTaM dBTOPCKOTI'O ITpaBa OTHOCATCA JINTEPATYPHbIE

pOU3BeeHUs (MTepaTypHO-XyZl0’)KeCTBEHHbIE,  Hay4yHble,  y4eOHBbIe,
NyoJIMUCTUYECKMEe U T..); JpaMaTH4YecKHe U CLeHapHble NpPOU3BeJeHUS;
My3bIKaJIbHbIE pOU3BeeHUA C TEKCTOM U oe3 TEKCTa;
My3bIKaJIbHO-ZpaMaTH4yecKue N pOU3BeJIeHHUS; xopeorpadpuyeckue
Npou3BelleHWd W  NaHTOMHMMBI;  ay/lMOBU3yaJ/ibHble  INPOU3BeJEHUS;
NpOU3BENEHUA >KUBOIMCH, CKYJBNTYpbl, TrpapuKy, JU3alHA U Jpyrue
IIpOM3Be/leHUsA M300pa3uTeNbHOr0 UCKYCCTBa; Npou3BeleHUs

JIEKOPATUBHO-NIPUKJIAJJHOTO U ClleHOrpadpuyecKoro MCKYCCTBA; NPOU3BEJIEHUS
apXUTEKTYpbl, TIPaJOCTPOUTEJNbCTBA W  CaJlOBO-MAPKOBOTO  MCKYCCTBa;
dboTorpadpuyeckrve NnpousBeZieHUsI U MPOU3BeAEHUs], TOJYYeHHbIE CIOCOOAMHU,
aHaJIoTUYHbIMU (doTorpaduu; reorpadpuyeckue, reoJOrM4ecKhe W Apyrue
KapThl, MJIaHbl, 3CKU3bl U TMPOU3BEAEHUs], OTHOCAILIUecd K reorpaduy,
Tomorpapuu U APYrUM  HaAyKaM; OporpaMMmbl  [JJid  3JIEKTPOHHO -
BbIYUCJUTENbHBIX MamnH (3BM) Bcex BHJ0B, BKJOYas MpPHUKJIAJHbIE
nporpaMMbl M OIlepaljMOHHbIe CUCTEMBbl, a TaKXe HWHble INPOU3BeEHUH,
COOTBETCTBYIOIIIME TpeboBaHUAM, ycTaHOBJAeHHBbIM cT.1041 'K (cT.1042 I'K).

PazbpsacHUTE cyjaMm, 4TO (Qu3MYecKoe JIMLO, CO3/JaBlliee NpPOU3BeJeHUE
CBOMM TBOpPYECKUM TPYAOM, CYATAeTCAd aBTOPOM, a JIMLQA, OKa3aBIlue
eMy TeXHUYeCKyl TMOAJepXKKy (Habop TeKCTa, KOpPpeKTUpOBKa H T.A.),
He IPU3HAKTCH COABTOPAaMU NPOU3Be/IEHUS.

27.JludHble HeWMYIlEeCTBEHHble MpaBa, nepedyucaeHHble B cT.1051 T'K
u cT.18 3akoHa «06 aBTOPCKOM IIpaBe W CMEXHbIX IMpaBax» (MpaBo
NpU3HABAaTbCAd aBTOPOM, MPaBO Ha aBTOPCKOe UM, IPaBO Ha 0OHApOJ0BaHUE,
IpaBO Ha OT3bIB NpPOU3BEAEHHS, NpPaBO Ha 3alUTy penyTanydyd aBTopa)
HENPUKOCHOBEHHBL.

CyznaMm caenyeT Y4YUTBIBATh, UTO JIMYHble HEUMYILECTBEHHbIEe NpaBa
aBTOpa He nepejarTcs Mo HacaeAcTBY. O HAKO, HAC/JeJHUKH aBTOPa WUJIH JIMLO,
KOTOPOMY aBTOP [JOBEPUJ 3aALIUTY CBOUX JIMYHBIX HEUMYLIECTBEHHBIX IPaB,
a TakXXe YNOJHOMOYEHHbIM T'OCYJApCTBEHHBIM OpraH B CJiy4yae OTCYyTCTBUS
HaCcJeJHUKOB, BIpaBe 0e3 KaKWUX-JIUOO OrpaHUYeHUH 3alUIaTh 3TH NpaBa
aBToOpa.

28.Cnenyer 06paTUThb BHHMaHHe Ha TO, 4To corsacHo cT.1056 TK
u c1.19 3akoHa «06 aBTOpPCKOM TMpaBe M CMEXHbIX IpaBax»,
B CJlydae HapylleHUsI MMYILECTBEHHbIX IpaB aBTOpa, OHU MOTYT OBITh
3allyilneHbl aBTOpoM W (MJHM) TMpaBoob6JiajaTeseM, HX HacjJeAHUKaMH,
OpraHu3alMen, ynpaBJsdoled UMYILeCTBEHHbIMY NIpaBaMU Ha KOJIJIEKTUBHOU
OCHOBE, a TAKXKe YIIOJJHOMOYEHHBIM rOCy/1apCTBEHHBIM OPTraHOM.

29. Cyabl JOJDKHBI YYUTBIBATh, YTO aBTOPCKOE MPABO PACHPOCTPAHAETCH
KaK Ha 00HapoJ0BaHHbIE, TAK U HA HEOOHAPO/JOBaHHbIE TPOU3BE/] EHUS.
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[lon oOHaposOBaHHMEM TMPOU3BEJIEHUS MOHHUMAETCS OCYLECTBJIEHHOE
C corJlacusl aBTOpa JeHCTBHUe, KOTOpPOe BIEPBble JeJlaeT NPOU3BEJEHUE
JIOCTYIIHBIM [1J1s1 BCeOOILero CBeIeHUs MyTeM ero onyo6JMKoBaHUs, MyO6JUYHOTO
N0Ka3a, My6JIMYHOTO UCIIOJIHEHUS, TepeJiadyu B 3pHUP UJIU UHBIM CIIOCOOOM.

CoOTBETCTBEHHO, HEOOXOIMMO UMETh B BUAY, YTO HE3aBUCUMO OT TOTO,
SBJISIIOTCS JIK 00'bEKTHI aBTOPCKOTO npaBa BBINYIEHHBIMHU
(06HapoJOBaHHBIMM, OMNYyOJHMKOBAaHHBIMU) WJM HE BBINYIIEHHBIMU B CBET
NpPOU3BEJIEHHUSIMH, OHU MOJJIeXKAT OXpaHe aBTOPCKHUM NPaBOM.

O6paTUTh BHHUMAaHHE CY/[0B, YTO aBTOP BIpaBe OTKa3aTbCd (IpaBo
Ha OT3bIB NPOU3BEJIEHUS) OT paHee MPUHATOrO pelieHUss 06 0OHAPOIOBAHUH,
IpU yCJOBUM BO3MELEHUs JIMIaM, MOJYYMBIIMM NpPAaBO Ha MCIOJIb30BaHUE
NpOU3BeJleHHs], MNPUYMHEHHOTO TaKUM pelleHueM yilepba, BKJKYas
YOYLEHHYI0 BBITOAY.

ABTOpCKOe MpaBO pacnpoCcTpaHsieTCd He TOJIbKO Ha MpOou3BeJeHUe
B 1leJIOM, HO U Ha €ero 4acTh, €CJM 3Ta 4YacTb MNPOU3BeJEeHUS SBJISIETCS
pe3yJbTaTOM TBOPYECKOW [IeATEJbHOCTA U MOXET ObIThb MCIOJb30BaHa
CaMOCTOSITEJIbHO.

30.B coorBerctBUM co ¢T.1041 TI'K, mnocko/ibKy aBTOpPCKOe IIpaBo
pacnpocTpaHseTcsd He Ha HWJAeH, NPUHLMIbI, METO/bl, MPOLECChl, CUCTEMBI,
CIOCOOBbI WJIM KOHIENIIMM, a Ha (GOpMy HX BbIpaXeHHUS, TO /[Jd TOro,
YTOOBl OHH CTaJd OOBEKTOM IMPAaBOBOW OXpaHbl, NPOU3BEeJEHHE [JOJKHO
CyLLeCTBOBAaTb OOBEKTUBHO (HampuMep, camMa HJesd CO3[4aHUS KapTHUHBI
He JleJIaeT 3TY Uer0 00 bEKTOM OXPaHbl).

[Ipy sToM BhIpaxkeHHe NPOU3BeJEeHHUS B TOM WM HUHOM OObEKTHUBHOU
dbopMe HaXOAUT OTpakeHHUe, KaK paBuJio, B OpMe MaTepruaJbHOTO MpeJMeTa
(HampuMep, KHUTH, CTaTyd M T. [.). COOTBETCTBEHHO, TO, YTO Hay4HbIe,
HAy4YHO-NYOJUUCTUYECKHME TPOU3BeZeHUS1 Ha3bIBAKOTCA  «KOHLENIIUen»,
«CHCTEMOU», He 03HA4YaeT, YTO OHU He ABJIAITCA 00bEKTOM aBTOPCTBA.

[IpousBenenue MOXeT OBITH B INHCbMEHHOH, YCTHOW,
ayuo - WJIU BUJE03alMCH, U300pa3uUTeNbHONW, 00 bEMHO-NPOCTPAHCTBEHHOM,
3JIEKTPOHHOU W Jpyrux ¢opMax (Hampumep, NpPOU3BeAEHHUE, CO3JaHHOE
C TMOMOLIbI0 KOMIBHTEPHbIX NpOorpaMM Wad ¢aiibl, pasMelleHHble
B COILIMAJIbHBIX CETSX).

31. Pa3bsicCHUTBH cyjaM, YTO HCKIKYHUTEJbHOE MPAaBO aBTOpa Ha O0OBEKT
OCTaeTcsd 3a aBTOPOM MW B CJlyyae TMepexoZa IMpaBa COOCTBEHHOCTHU
Ha CO3/laHHbIM MaTepHaibHbIA 00'bEKT K APYTrOMY JIMILY, TO €CTh Ilepexo/, NpaBa
COOCTBEHHOCTH Ha MaTepua/ibHbI 00bEKT (HampuMep, KHUrA, CKYJbITYpPBHI,
KapTUHbI, PUCYHKHU), B KOTOPOM BBbIPaXXEHO NPOU3BEJIEHUE, [PYTrOMY JIULY
He O3HayaeT Mepexoi aBTOPCKUX MpaB 3TOMy Jiuly. B aTom ciaydae cypbl
JIOJI>KHBI UCXOIUTh U3 TpeboBaHnuii cT. 1038 T'K.

32.Cyabl Npu pacCMOTPEHUU CIOPOB KacaTeJbHO aBTOPCKUX IMpaB
JIOJDKHBI  passivyatbh ¢opMy wuian ¢GopMy U coJep:KaHUe TPOW3BEJIEHUH,
SABJISIOIIMXCS O0O0BbEKTaMM aBTOPCKOTO MpaBa (HampuMep, My3bIKaJbHble
NpOU3BeNEeHHUSI - MY3blKaJbHble HOTbI, MPOU3BEJEHUS H300Pa3UTETbHOIO
MCKYCCTBa - JIMHUH, 1BeTa). [Ipy 3TOM pa3bsACHUTH, YTO aBTOPCKHUM MPaBOM
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OXPAHSIOTCA TOJIBKO 3JeMeHTbl GopMbl WJIM GOpPMbI M  COJeprKaHHUA
NpOU3Be/IeHHs BMECTe B3SIThle, a 3JIEMEHT COZIep>KaHHUs caM Mo cebe 3aKOHOM
He OXpaHseTcs.

33. B cBsA3U C TeM, YTO B OOJILLIMHCTBE CJAy4YaeB s onpejeaeHuss GopMbl
Wiu GOpMbl U COJlEpXKaHUs MPOU3BEIEHUS TPEOYIOTCS CleliMajibHble 3HAHUS,
CyZibl IPU pa3pelleHuU ey JAaHHOW KaTeropuu Mo HeOoO6XOAHWMOCTH JIOJIKHbI
noJiyyaTb MHEHHEe CIelrMaJuCTa, 00J1afjaiollero clelnydajbHbIMA 3HAHUSMH,
WJIM Ha3HAYUTb IJKCINEpPTU3y [ onpejeseHus ¢GopMbl WAA  GOPMbI
Y coJiep>KaHus TPOU3Be/IEHUS.

Hanpumep, npy BO3HUKHOBEHHUHU CIIOPA O B3AUMHOM CXOJICTBE MY3bIKH,
onpeneasieTcss UJeHTUIHOCTh GOPMbl M 3ByYaHUs (HOThI U UX PACIOJIOKEHUE)
060MX My3bIKaJbHbIX TPOU3BEEHUH.

34. CoryiacHO 3aKOHOZATEJIbCTBY, N0/, NPOU3BOAHBIMU NIPOU3BELEHUAMU
NOHMMAKTCSA IMepeBo/ibl, pa3pabOTKH, aHHOTALlMK, pedepaTbl, peleH3UH,
KOMMEHTapUU, UHCIIEHUPOBKHU, apaHXKUPOBKH, YIIPOILIEHUSI U UHble 06paboTKHU
Npou3BeleHUI HayKH, IMTepaTypbl U UCKYCCTBa.

Takue nmnpousBeJeHUs  CO3JalOTCA B  pe3yJbTaTe 00pabOTKHU
NpOU3BeeHUIN HayKH, JIMTepaTypbl, UCKYCCTBA, SBJSIOIIMXCA pe3yJbTaTaMu
TBOPUYECKOUN [esATeJbHOCTH JPYyroro aBTOpa, WKW MPOU3BEJEHUN HAPOJHOTO
TBOPYECTBA, a TaKXKe B pe3yJibTaTe UX NepeBoJja, COOUpPaHUs U UMHOTO crocoba
00006111eHHUS.

[Ipu paccMOoTpeHMM cCyJlaMU CHOPOB O MPOU3BOAHBIX NPOU3BEAEHUAX,
ecJii TNpPOWU3BOJHOE MpPOU3BEJEHME CO3J4aHO B pe3yJbTaTe IepepaboTKU
JIpyroro TMNpou3BeJeHUs], CJeAyeT BbIACHUTb, COOJIIOJANIMCh JIM IpaBa
Ha nepepaboTaHHoe mpousBeAeHue. Ilpy 3TOM cob6aOAeHHEM TMpaB
Ha nepepaboTaHHOE MPOU3BEJEHUE CUMTAETCHA NMMCbMEHHOE COIJlacMe aBTOopa
¥ (MsM) npaBoobJiaJiaTesisl JIM60 3aK/I0UYeHe aBTOPCKOro JJ0roBopa.

35. ABTOpYy MNpOM3BOAHOrO IMPOU3BEJIEHUS MPUHAAJIEXAT aBTOPCKUE
npaBa Ha NepepabOTKy NpPOU3BEAEHUS HaAyKH, JUATepaTypbl U HCKYCCTBaQ,
BBINIOJIHEHHYI0 YKa3aHHbIM aBTOPOM. ABTOpPCKOe IMpaBO Ha MPOU3BOJHOE
npousBesieHre peryaupyetca cT.1048 I'K, cT.13 3akoHa «O6 aBTOPCKOM IMpaBe
Y CMEXHbIX IIpaBax».

36. COOpHUKH (3HLMK/IONEAWH, AHTOJIOTHM, 0a3bl JAHHbIX) U JpPYTHUeE
NpOU3BeeHHUs, NpeJCTaBAsAIIMe COO0M MO MOAOOPY WM PACIOJIOKEHUIO
MaTepUasioB pe3yJbTaT TBOPYECKOTO TPyAad, SABJAKTCA COCTAaBHBIMH
pOU3BEeAEHUSIMHU.

ABTOopy (cocTaBUTEJII0) COCTAaBHOIO TMPOU3BeJEeHUs TMpPHUHAJIeXaT
aBTOpPCKHUe MpaBa Ha NOAO0p WJM pa3MellleHHe MPOU3BEJeHHbIX YKa3aHHbIM
aBTOPOM MaTepHaJIoB, PeCTABJISAIOIIMX COO0M pe3yibTaT TBOPUYECKOTO TPy/a.

[Ipy paccMoTpeHHMM  cyAaMd  CIHOPOB  KacaTeJbHO  COCTaBHbIX
NpOU3BEeJEeHUH, eC/JIM COCTaBHOE MPOW3BEJIEHHE CO3JJaHO HAa OCHOBE JAPYTHX
NpOU3BENEeHUH, CJelyeT yCTaHOBUTb COOJIIOJIEHBl JIM TIpaBa Ha Kax/oe
M3 TIpOU3BEJEHUH, BXOJSALUX B COCTaBHOe TMpousBejeHue. [lpu 3ToM,
coO6J/I0leHMEeM NPaB Ha MPOU3BEJIEHUS], BXOASANIME B COCTABHOE MPOU3BEJIEHUE,
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CYUTAETCA NACbMEHHOE corjiacue COOTBETCTBYIOILETO aBTOpa
u (1) npaBoo6JiajiaTes s MO0 3aK/I0UYeHre aBTOPCKOro J0roBopa.

37.06paTUTh BHHUMaHHWE CyZl0OB Ha BO3MOXHOCTb OrpaHUYeHHUS
MCKJIIOYUTEJIbHBIX IPaB aBTOPA U MHBIX JIUL, HA UCIIOJb30BaHUe IPOU3BEIEHUA
B cay4adax, npegycMoTpeHHbIX B cT.1060 I'K, cT.cT.25-33 3akoHa «06 aBTOpCKOM
IpaBe U CMeKHble IpaBa» UJU APYTUX 3aKOHAX.

COOTBETCTBEHHO, 0O0paTUTh BHMMaHHWE Ha HEOOXOJUMOCTb IMOJIyYeHUs
CyAaMM MHEHHUS CHelUaJMCTa WJIM Ha3HAa4yeHUs OISKCIHepTU3bl B LeJadIX
NPaBUJIBHOIO YCTAaHOBJIeHUA ¢aKTa HaHeceHHUdA yllepba HOPMaJIbHOMY
MCIIOJIb30BAaHUIO TNPOMU3BEJleHUS U HEOOOCHOBAHHOIO YIeMJIEHUSI 3aKOHHBIX
MHTEPECOB aBTOpA.

38. YuuThiBasg CpOYHBIM XapaKTep MMYIIECTBEHHBIX MpaB aBTOPa, CYAbI
JIOJDKHBl NPUMEHATb TaKWe CpPOKM Ha ocHoBaHuMU ryaaBbl 60 (cT.1065) T'K
¥ 3akoHa «06 aBTOPCKOM IpaBe U CMEeXHBbIX paBax» (CT.35).

39.Ha ocHoBanuu TpeboBaHun cT.1062 T'K paswacHuTh cynam,
YTO eCJIM NpOoUu3BeJieHHe CO3/1aHO B Npolecce paboThl UM C UCIOJb30BaHUEM
MMYILeCcTBa paboToaTe s, HO CO3/JaHO He B paMKax BbINOJIHEHUSA CJIyKeOHbIX
00f13aHHOCTeM WJIM B MOPSAJKE CJYKEOHOro NOpy4YeHUs, OHO He CUYUTAeTCHd
CIy>KeOHBIM IPOU3BE/IEHHEM.

ToBapHbIi 3HAK
(3HaK 06CYKMBAaHMA)

40. Pa3bscHUTb, 4YTO TpeboBaHUE BJaJesblla TOBApPHOrO 3HaKa
OTHOCUTEJIbHO 3alllUThl IpaBa Ha TOBAapHbIM 3HAaK He MOXeT ObITh
OTKJIOHEHO Ha OCHOBAHHWHU [I0Ka3aTeJbCTB BTOPOM CTOPOHBI KacaTeJbHO
HE3aKOHHOCTHU ero perucTpalnuu, Noka CBUAETeJbCTBO Ha 3TOT TOBApHBIN
3HAaK He TIpPU3HAHO HeAeHUCTBUTEJbHBIM WJU CPOK €ro JeucTBus
He OKOHYEH (He MpeKpalleH).

41.Cyapl npu paspelieHUH JieJ 0 AOCPOYHOM MpeKpalleHUU JeHhCTBUs
CBU/IeTe/JIbCTBA HAa TOBApHbIA 3HAK B CBSI3UM C HEUCIOJb30BaHUEM TOBApPHOTO
3HaKa, JI0JPKHbI IPOBEPUTH HCIOJIb30BaHUE TOBAPHOI'0 3HAaKa B COOTBETCTBUU
c TpeboBaHUsAMH CT.27 3akoHa “O TOBapHBIX 3HAKaX, 3HaKaX OOCJyKMBaHMUs
M HaUMEHOBAHUSAX MeCT IMPOUCXOXKJeHUs1 ToBapoB”. B JaHHOM ciydae,
pU onpejeieHUH NPUYUH HEUCII0/1b30BaHHS TOBAPHOT0 3HAKa J0JKHbI OBITh
HNPUHSATHI BO BHUMaHUe 06CTOSTENbCTBA, He 3aBUCSIIME OT MPaBooO/IaAaTel s,
WJIU 3JI0yTIOTpebieHre PAaBOM U ApyTHe.

[Ilpy paccMoTpeHUH [JieJl O JOCPOYHOM TNpeKpalleHUH [AelCTBUS
CBUJIeTe/JIbCTBA Ha TOBApPHBIA 3HAK CIOP paspellaeTcs B Mpejiesax HCKOBBIX
TpebOBaHUUW TNyTeM TMpPOBepKH GaKTa UCIOJb30BaHUS KaXJOro TOBapa
WJIM YCJYTU B KJlacce (KJaccax) U (Mau) pyopuke (pyopukax).

PasbsCHUTH CyJlaM, UYTO MPUMEHEHHE TOBAPHOTO 3HaKa HA 3THUKETKaX,
yIaKOBKAax  TOBApoOB,  HAaxOJdAIIMXCSI B  TpaXkJaHCKOM  00OpOTe,
B JOKYMEHTAI[UU, CBI3aHHOU C BBeJleHMEM TOBApPOB B rpakJJaHCKUUA 000pPOT,



15

M B JIOMEHHOM HMEHHM TaK)Ke MOXeT ObIThb NPU3HAHO HCIOJb30BaHUEM
TOBApHOTO0 3HAKa.

42. Pa3bACHUTDb, YTO WUCNOJIb30BAaHHWE TOBAPHOTO 3HAaKa TPeTbUMHU
JULAMHA CO  JHA  INojJayud 3agBKM Ha  ero  perucTpayuio
YyIIOJIHOMOYEHHOMY roCyZlapCTBEHHOMY opraHy 10 AHA
ero roCyapCTBEHHOW pervucTpayydu He CUYUTAETCSd HapylleHUeM NpaB
3aABUTeJII Ha 3HAK, 3a MCKJKWYeHUEM cJiydyaeB HeJOOpOCOBECTHOM
KOHKYpEeHI U U.

43. [Ipu paccMOTpeHUHU Jies1 0 HApyLIeHUHU IIpaB HAa TOBAPHBIA 3HAK
M IpeKpalleHWU He3aKOHHOr0 MCIO0JIb30BAaHUA [JOMEHHOr0 HWMEHHU
B Ka4yeCcTBe Mephbl N0 0OecneyeHU0 UCKa AAMUHUCTPATOPY MOXKET OBbITh
3alpelieHo coBepuaTh JII0ObIE leCcTBYA, HallpaBJIEHHbIE
Ha aHHYJIUPpOBaHMWE JOMEHHOIO0O MMEHH, B TOM 4YHUCJIe, Nepenady IpasB
Ha ymnpaBJeHUe [JOMEeHHbIM HMeHeM [JpyroMy JiMLYy, CMEHY
pervcrpaTtopa u Apyrue AelCTBUA.

44. PazbACHUTb CyJaM, 4YTO TOX/JAECTBEHHOCTb TOBAPHBIX 3HAKOB,
CTeneHb CXOJACTBAa M BJIMAKILME HA €ro OXPaHOCIOCOOHOCTb JApyrue
NPU3HAKU ONpeJiesISoTCa Ha 0CHOBaHUU CT.10 3akoHa «O TOBapHBIX 3HAKAX,
3HaKaxX 00CJAy>XMBaHUS M HAaMMEHOBAHUSAX MECT NPOUCXOXKAEHHUS TOBAPOB»
U «AZMUHHUCTPATUBHOIO perJiaMeHTa OKa3aHWUA TOCyJapCTBEHHOW YCJIYTrd IO
peructpayvyd TOBAapHbIX 3HAKOB M 3HAKOB O0OCJY:KMBAaHHUS», YTBEPKJEHHOTO
noctaHoBieHneM KabuHera MuHucTpoB Pecny6suku Y3sbekucrtaH ot 19
ceHTs16ps 2023 roaa Ne 480.

(B pedakyuu nocmaHossienus I[laeHyma BepxosHozo cyda N2 39 om 16 dekabps 2024
2oda)

[Ipy Ha/MYKMKM COOTBETCTBYIILIUX A0KA3aTeJbCTB CyJ, IPU ONpeeeHUH
NPOTUBOPEYUN MEXAY TOBAPHbIM 3HAKOM M CHOPHBIM 0003HAaYEHUEM MOXET
NPUHATb BO BHUMaHUeE CleJyolee:

UCIIO0JIb30BaHWE TOBApHOTIO0 3HaKa IMpaBooOJlajaTesieM [ BUJOB
TOBapoOB (ycJayr) kJiacca (KJ1accoB), yKa3aHHbIX B CBHU/IETEJbCTBE HA TOBAPHBIU
3HaK;

00beM (TEpPUTOPUS) U MPOAO/KUTEJNbHOCTb UCII0JIb30BAHUSI TOBAPHOTO
3HaKa paBoob6JjazaTesieM;

y3HAaBaeMOCTb  TOBAapHOr0  3HaKa, CTeleHb e€e  HW3BECTHOCTHU
Y NIONYJISIPHOCTY;

CTeleHb yJIOBJIETBOPEHHOCTU MOTpebUTeNied TOBapoM (B 3aBUCUMOCTH
OT KaTeropyuu TOBApPOB U UX L[EHBI).

[Ipu omnpegeneHUM CMelleHUS MOTYT ObITh NPUHATHBI BO BHUMAaHUE
Jl0OKa3aTeJIbCTBA IBHOT'O CMellleHHUS NPeICTaBJAeHHOI0 JIMI[aMH, Y4aCTBYOIMMHU
B JleJle, 3HaKa M TOBApHOr0 3HAaKa, B TOM 4YMCJIE, MOTYT OBbITb YYTEHBI
NpOBeJieHHbIe ONMpPOChl CPelU NMOTPeOHTe/el KacaTeJbHO COOTBETCTBYIOIIUX
TOBapOB.

45. Cynam NpUHATb BO BHUMaHUe, 4To, corJyiacHo cT.11071 'K, ecaiu ToBap
Cc o0603HaueHUEM TOBApHbIM 3HAKOM OblJl BBeJleH MpaBo06JaiaTeseM
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B TPaXKJAHCKHUK 0060pOT 3aKOHHBIM MYTeM, TO OCYIIEeCTBJIEHHE TMOCEAYIOIIETr0
060poTa JJAaHHOTO TOBapa He CYUTAETCS HapyIIeHHeM HCKIYUTEeNbHbIX
npaB npaBoo6aaaaTes.

l'lpaBo Ha ITIPOMBIIIIVIEHHYIO COOCTBEHHOCThb

46. 06paTUTh BHMMaHHUE CyJAOB, 4YTO I@paBa Ha MNPOMBIIJIEHHYIO
COOCTBEHHOCTb OXPaHATCA TOJBKO B C/Iydae BblJJa4¥ IaTEHTAa B COOTBETCTBUU
co cT.1082 T'K.

47.Cynpl IpU pACcCMOTPEHUU CIHOPOB 00 aBTOpPCTBe (COAaBTOPCTBE)
M300peTeHUs], MOJIe3HOU MOJeJU WJIU NPOMBILLJIEHHOrO 00pasna /JOoJKHBI
onpezeATh XapaKTep y4acTUSA KaXKJO0ro JIMLA, IpeTeHAYIOIero Ha aBTOPCTBO,
B CO3JJaHUU TEXHUYECKUX pelleHUuH, XyJ0XXeCTBEHHO-KOHCTPYKTOPCKUX
pelLleHnH.

Ecin enunHoe (0fHO) TexXxHUYeCKOe pelleHWe WU XYJ0XKeCTBEHHO-
KOHCTPYKTOPCKOE pelleHUe CO03JaHO B pe3yJbTaTe TBOPYECKOro TpyZa
HECKOJIbKMX JIMIL, TO OHHU T[PU3HAKTCAd aBTOpaMHU [JAaHHOTO 0O0beKTa
VMHTEJJIEKTYaJIbHOW COOCTBEHHOCTH.

B coaBTOpCcTBE He UMeeT 3HAYeHHUSA  BBINOJHEHUE  PabOTHI
BMeCTe WJW II0 OTZHEeJbHOCTH, a TaKXKe CTeleHb TBOPYECKOr0 BKJIAJA.
['J1aBHBIM ABJII€TCA HaJIMYUe TAKOr'0 BKJIa/Ja.

48. Pa3baCHUTB cyJlaM, 4YTO /Il TOTO, YTOOBI JIMII0 CYUTAJIOCh aBTOPOM
(coaBTOpOM) M3006pETEHHUS, MOJIE3HOU MOJIEJU UJIU NPOMBIIIJIEHHOTO 00pasLa,
OHO JO0JDKHO CBOMM TBOPYECKHMM TPYJOM y4acTBOBaThb B CO3JJaHUM OO'bEKTA
NPOMBILIJIEHHOU co6cTBeHHOCTH. [lof co3panveM o603Ha4vaeTcs TBOpYecKas
eI TeJIbHOCTb.

COOTBETCTBEHHO, OOpaTUTh BHUMaHWE Ha TO, YTO JIMLQA, He BHeCIIHE
JIMYHOTO TBOPYECKOrO BKJIaZa B CO3JaHHEe M300peTeHUs, MOJIE3SHOW MOJesu
WM TNpPOMBIIJIEHHOTO 00pa3lia, a JMIIb OKa3aBLIME aBTOPY TEXHUYECKYIO,
OpPraHM3alMOHHYK WJM MaTepUaJIbHYl0 NOAJEPXKKY JMO0 COJelCTBOBaBIIUE
B 0QOpMJIEHMHM H HCNO0Jb30BaHWM TMpaB Ha OOBEKT MNPOMBILLJIEHHOU
COOCTBEHHOCTH, aBTOPaMH He MPU3HAKTCH.

49.Tlpy ocmapuBaHUMM OTKa3a B BblJade I[aTeHTa Ha OOBbEKThI
NPOMBILIJIEHHON COOCTBEHHOCTH, MpOBepKa YCJOBUHA NATEHTOCIOCOOHOCTHU
OCYILLEeCTBJISIETCS HA OCHOBAHUH CT.CT.6-8 3akoHa «06 M306peTeHUsIX, 0J1e3HbIX
MO/ieJIsIX U MPOMBIIIIJIEHHbIX 00pa3iax» U MHbIX aKTOB 3aKOHOJaTeJIbCTBA.

50. CorsiacHO 3aKOHO/IaTeJIbCTBY, €CJIM HECKOJIbKO JIWI, CaMOCTOSITEbHO
Co3Jja/ii OOBEKT MPOMBIIIJIEHHOW COOCTBEHHOCTH, NpPaBO Ha IOJIyYeHHUE
naTeHTa NPUHAJAJIEXKUT JIMLY, BIIEpBble MOAABLIEMY 3asBKY Ha BblJayy aTeHTa
B YIIOJIHOMOYEHHbIX rOCYJapCTBEHHbBIN OpPTaH.

Eciu naTeHT Ha u3006peTeHUe, MOJIE3HYIO MOJEJb UJIU MPOMbIIIJIEHHBIA
ob6pasel NoJiydeH B pe3yJibTaTe NPOTUBONPABHOrO 3aUMCTBOBAHUS, TO aBTOP
(coaBTOp) MMeeT MpaBO OCNapuMBaTh BblJAauyy NaTeHTa JUO60 MOTpPeboBaTh



17

nepeayd eMy NaTEHTa, KaK MaTeHT0006J/afaTes 0, B CyJe MO TpaXkJaHCKUM
JleJ1aM.

B cBgA3u ¢ 3TUM, NpU pPaACCMOTPEHUU TaAKUX CIIOPOB HEOOXOAMMO
YCTAaHOBUTb, KTO SBJIIETC aBTOPOM U300peTeHHs, T[O0JIe3HOU MOJeau
WJIM TMPOMBIILJIEHHOTO 06pa3iia, MMeeT JU MeCTO (GaKT NPOTHUBOINPABHOIO
3aMMCTBOBaHMUS (HanmpuMep, Kpaka, 06MaH, IPUHYKJeHUe, 3ayriBaHue U T.J,.).

JIuiio MoKeT J[Jo0Ka3aTb NPHHAJAJIEKHOCTh OOBbEeKTa MNPOMBbIIIJIEHHON
COOCTBEHHOCTH PYKOIIUCHBIMHU KOTIHUSIMU, CBU/IETEJIbCTBYIOIUMH
006 MX CO3/JaHUU, UHBIMU JI0KA3aTeJbCTBAMH, OATBEPK/JAIOIIMMHU €ro nepBoe
co3/laHue U (UJIU) ero UCNO0JIb30BaHUE.

51. Pa3bsACHUTD Ccy/JlaM, YTO €CJIM B IPOAYKTe (M3/1eJIMU) UCII0JIb30BaJIOCh
KaXkJloe 0003HayeHHe, BKJIOUYEHHOE B HE3aBUCUMbIA NYHKT GOpPMYJibI
M3006peTeHUs], 0JIe3HOU MOJiesiM WY CBsI3aHHOE C HUM 0603HAaYeHHUE, TO 3TOT
NpoAyKT (W34esiMe) CYMTAETCS  U3TrOTOBJEHHbIM C  HCIOJIb30BaHUEM
3alaTeHTOBAaHHOTO M306peTeHUs], NM0Je3HOU Mojiesid, a Clocob, oXpaHseMbld
NaTeHTOM Ha U306peTeHUe — MPUMeHEHHbIM.

52. Pa3bsACHUTH CyJaM, YTO €eCJM HMEITCS JiBa MaTeHTa C pPasHbIMHU
JlaTaMu TPUOPHUTETAa, BblJlaHHble Ha OJIMHAKOBble WU300peTeHHs, MOoJie3Hble
MOJIeJIU M TpPOMBblIlJIeHHble 006pa3iibl WM Ha HW300peTeHUs, OTJHYaloluecs
TOJIbKO 3KBHUBAaJIEHTHbIMU 0003HAYE€HUSIMH, TO JeMCTBUSI NaTeHTOoobJ/aiaTeN s
0 MCIOJIb30BaHUIO TMaTeHTa C OoJiee TMO3JHEH [JaToOd MPUOPUTETA
He paccMaTpUBaeTcCd KaK HapylleHHe IaTeHTa C 0oJiee paHHeH [JaTou
NpUOPUTETA A0 TeX IMOP, MOKa MaTeHT C OoJiee MO3JHEU JaTOM NMpPUOpPUTETA
He Oy/ZleT IpU3HaH HeJeMCTBUTE/IbHBIM.

53. CorsiacHo 3aKOHO/JaTeJbCTRBY, Jrb6oe IOpUAUYECKOE
uau QU3rYecKoe JIMIO0, KOTOpOoe A0 yCTAaHOBJEHHOMW JaThl MPUOpPUTETA
00beKTa MPOMBILIJIEHHOU COOCTBEHHOCTHM MCIOJIb30BaJ0 CO3JaHHOE
HE3aBUCHMMO OT €ero aBTOpa TOX/JEeCTBEHHOe pelleHWe HJMU CAesaao
HEeOOXO0JUMble K 3TOMY IPUTOTOBJIEHUS, COXpaHAeT NPaBoO Ha JaJibHelllee
ero 0e3BO3Me3/lHOe HCNOJb30BaHMe 0e3 pacuiMpeHUss o06ObeMa
NpOU3BOJCTBA.

B cBA3M ¢ 3TUM 1NOJ pacliMupeHMeM o06beMa MPOU3BOJCTBA
NOHMMAeTCs KOJIMYeCTBEHHOE H3MeHeHHe 00beMa NOCJHeAYIOIero
NpOU3BEeJEHHOTO MNpPOAYKTa (IITYKH, KWJOTpaMMbl, METpPbl U Jpyrue)
10 CPABHEHUIO C 0O'b€EMOM MCIOJIb30BaHUSA A0 AAThbl IPUOPUTETA 00bEKTA
NPOMBILIJIEHHOW COOCTBEHHOCTH, a TaKXe pacliMpeHUe 0O0beMa BbINyCKa
B Apyrux ¢opmax.

Jltoboe pacumiupeHue o006beMa HMCNOJIb30BaHHS  3allaTeHTOBAHHOTO
00beKTa  MNPOMBIULJIEHHOW  COOCTBEHHOCTHM  JIMLOM,  IEepBOHA4YaJbHO
WCIOJIb3YIOLUM €ro, Cco3/aeT HeOOXOJUMOCTb IMOJIyYEHUs pa3pelleHust
IaTeHToo0bJIazaTeIs.

[IpaBo npexaenoab30BaHMsI BO3SHUKAET M0 0CHOBAHUSM, YCTAaHOBJIEHHBIM
3aKOHO/IaTEJIbCTBOM.

54.1lpy BO3HUKHOBEHHUHM CIIOpa MeXJy PabOTHUKOM M paboTojaTeseM
0 TMOBOJly CO3JJaHUSI OIpeJeeHHOTO0 UW300peTeHus], NO0JIE3HOW MoJesu
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WJIW TPOMBIIIJIEHHOTO 060pasna B CBfI3M C BBINOJHEHUEM CJIYKeOHBIX
00513aHHOCTEeN WJIM KOHKPETHOrO CJYKEOHOr0 TMOpY4YeHUs], IOJYYEHHOTO
oT paboTopaTesis, CyAbl [JO/DKHBl YYUTBIBAaTb COJAEpPXKaHHUE TPY[OBBIX
00513aHHOCTel pabOTHHKA, HaJIMUUe UJIU OTCYTCTBUE KOHKPETHOTO Opy4YeHus,
IIOJTy4eHHOT0 OT paboTozaTe .

3aKJ/Il0YUTEe/IbHbIE N0JIOKEeHUA

55.Cyzpl B pe3ysbTaTe pacCMOTPEHUS CIIOPOB, BO3HUKAWIIUX B chepe
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, JOJDKHBI pearnpoBaTh Ha KaX/blM Cay4dau
HapylleHWs 3aKOHOAaTebCTBa.

56.Cyn Pecnyosvku KapakanmakcraH, cyfbl obJsiacTed M ropoja
TamkenTta, AZMUHUCTpAaTUBHbIM cyn  Pecnyonuku — Kapakanmakcrah,
aZIMUHUCTPATUBHbBIE CyJbl 00JIacTerd U ropoja TallKeHTa JOJKHbBI PEryJspHO
006001aTh CyleOHY0 NPAKTUKY 10 NPUMEHEeHUI0 3aKOHOJaTesJbCTBa B chepe
MHTEJJIEKTYaJIbHOW COOCTBEHHOCTHU M NPUHUMATh Mepbl MO HeAOMYIIEeHHI0
CyZieOHBIX OLIMOOK MNP PACCMOTPEHUH JieJl JTaHHOU KaTeroOpuH.

IIpeaceparens BepxoBHoro cyaa

Pecny6/iMKM Y36eKHCTaH b. UcniamoB

CekpeTtaps IllieHyMma, H. XakumoBa

cyabsi BepxoBHOro cyga




