IHOCTAHOBJIEHHUE
IIVIEHYMA BEPXOBHOI'O CYJA
PECITYBJUKH Y3BEKUCTAH

Neo 7
10 anpens 2009 rona ropoa TamkeHT

O HeKkOTOPBIX BONPOCAaX NPUMEHEHUS 3aKOHOIATEIbCTBA 00 YrOJ0BHOM
OTBETCTBEHHOCTH 32 YKJIOHEHHE OT UCIOJHEHHS CyAeOHbIX AKTOB 1
BMENIATEJIbCTBO B MIPOLECC MPUHYINTEIbHOI0 HCIIOJHEHNS Cy1e0HbIX AKTOB
U AKTOB MHBIX OPraHOB

(Hassanue nocmanoenenus 6 pedaxyuu I[locmarnosnenus Ne 31 Inenyma Bepxosnozco cyoa
Pecnybnuxu Y3z6exucman om 20 nosops 2023 200a)

(C uzmenenusMu U OONOIHEHUAMU, GHECEHHbIMU nocmanosieHuemu Ilnenyma Bepxosnozo
cyoa Pecnybonuxu Yzoexucman om 19 mas 2018 eooa Ne 16, om 20 nosaops 2023 cooa Ne 31 u
om 16 oexabps 2024 200a Ne39)

B cBs3u ¢ TpeOyromuMu pa3zbsiCHEHUS BOIPOCAMH, BO3HHKAIOIUMU B
CyneOHOM MpaKTHKE IO JeiaM, CBSI3aHHBIM C YKJIOHEHHEM OT HCIIOJIHECHUS
CyIeOHBIX AaKTOB TaKK€ BMEIIATEILCTBOM B TMPOIECC MPUHYIUTEIHHOTO
UCTIOJTHEHUS CYZICOHBIX aKTOB U aKTOB MHBIX OPTaHOB, PyKOBOJCTBYACH CTaTheil 17

3akona «O cynax», [Inenym BepxoBHoro cyna PecniyOnuku Y30ekucTtan
(B peoaxyuu Ilocmanosnenuss Ne 31 [lienyma Bepxosnoco cyoa Pecnybnuku
Vzbexucman om 20 nosbps 2023 200a)

IHOCTAHOBJUAET:

1. O6patuth BHUMaHWE CYAOB, YTO B COOTBETCTBHHM CO cTaTheil 138
Koncturynuun Pecniybnukn Y30eKucTaH akThl CyJAeOHOM BIIACTH 00S3aTEIBHBI IS
BCEX TOCYAApCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OOBEIMHECHU, TPEINPUSTUH,
YApeXKACHUM, OpraHu3aIfii, TOJPKHOCTHBIX JIUI] ¥ TPaXK/IaH.

VYKIIOHEeHHEe OT WCIOJHEHHS CyAeOHOTO aKTa WM BOCHPETSITCTBOBAHUE
MPUHYIUTETFHOMY HWCIIOJIHEHUIO Cy/NeOHBIX aKTOB W aKTOB WHBIX OPTaHOB
MOJAPHIBACT ABTOPUTET MPABOCYAMS, YIIEMJSIET HWHTEPECHl  TrocyaapcTBa
U 00IIecTBa, HETAaTUBHO CKa3bIBACTCS HA JEATEILHOCTH IO BOCCTAHOBJIICHHUIO
HAPYIICHHBIX MTPaB ¥ 3aKOHHBIX HHTEPECOB (DU3UUECCKUX U FOPUTUICCKUX JIHUII.

B cBs3u ¢ stum VYromoBueii koaekc (manee - YK) mpemycmarpuBaet
YTOJIOBHYIO OTBETCTBEHHOCTbH 3a PsJl MPECTYIUICHUN, CBA3AHHBIX C YKIIOHEHUEM OT
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UCIIOJIHEHHUS CYAEOHOro aKTa M BOCIPENATCTBOBAHHEM NPUHYAUTEIBHOMY
UCIIOJIHEHUIO CY/IE€OHBIX AKTOB U AKTOB MHBIX OPIaHOB, TAKUE KaK YKJIOHEHHE OT
COJICp>KaHMsI HECOBEPIICHHOJIETHUX WM HETPYAOCHOCOOHBIX Jull (cTaThs 122
VK), yknonenue ot coaepxkanus poaurenei (cratbs 123 YK), HapymieHue mpasa
Ha Tpya (dacth mepBas ctatbu 148 YK), HeucnonHeHnue cyaeOHOTO akTa (CTaThs
232 VK), BMemaTenbCcTBO B MPOLECC MPUHYIUTEIBHOTO MCIOJHEHUSI CYAEOHBIX
aKTOB M aKTOB MHBEIX opraHoB (ctathd 232! VK), HE3aKOHHOE pacHOpSKEHHE

MMYILECTBOM, MOABEPTrHYTHIM apecTy (cTaThs 233 YK).
(B peoaxyuu Ilocmanosnenuss Ne 31 [Ilienyma Bepxosnoco cyoa Pecnybnuxu
Vsbexucman om 20 nosops 2023 200a)

2. Iloxg akTamMu CcyAeOHBIX M MHBIX OPraHOB, MPEAYCMOTPEHHBIX B CTAThIX
232, 232! YK, NOHUMAIOTCS aKThl, BCTYIIUBILINE B 3aKOHHYIO CUITY:

- pEelIeHMs], ONPEIeNICHUsI U MOCTAHOBJICHUS CY/IOB IO TPaKJIaHCKUM JIeJiaMm,
SKOHOMUYECKUX U aJIMUHUCTPATUBHBIX CY/IOB;

- IPUTOBOPBI, ONPEEICHUS U MTOCTAHOBIEHHUS CYAOB MO YTOJOBHBIM JI€JaM
B YaCTU UMYIIECTBEHHBIX B3BICKAHUH, a TAKXKE MPEAyCMATPUBAIOIINE HAKa3aHUE B
Buje mTpada;

- IOCTAHOBJICHHS CYJIOB B YaCTH MMYIIECTBEHHBIX B3BICKAHUU IO Aenam 00
aJMUHUCTPATUBHBIX MMPABOHAPYIICHUSAX;

- HOTapUaJIbHO YJIOCTOBEPEHHBIE COMJIAIICHUS 00 yIjaTe alUMEHTOB;

- UCTIOJTHUTEJIbHBIC HAJIMUCH HOTAPUYCOB;

- pEIIeHHs] KOMUCCUH TI0 TPYIOBBIM CIIOpaM;

- IOCTAHOBJICHUSI, BBIHECEHHBIE OpraHaMH (JIOJDKHOCTHBIMU  JIMLIAMH),
YIOTHOMOYEHHBIMU paccMaTpuBaTh nena 00 aJIMUHUCTPATUBHBIX
IPaBOHAPYIICHUSIX;

- pEIIeHHs TPETEHCKHUX CY/IOB;

- pelIeHus ~ MHOCTpPaHHBIX  CyIOB W apOuTpakeit B  ciydasx,
NPEIyCMOTPEHHBIX  3aKOHOAATENIbCTBOM WM  MEXIYHApOJHBIM  JIOTOBOPOM
PecniyOnuku V30ekucran;

- IOCTAHOBJICHUSI TIPOKYPOPOB O BHICEIICHUH B aAMUHUCTPATUBHOM TOPSJIKE
JUI], CAaMOYIPABHO 3aHSBIIUX >KUJIO€ MOMENICHUE WM MPOKMBAIOIINX B JOMaX,
NPU3HAHHBIX ABAPUHHBIMU;

- IOCTAHOBJICHUSI ~ TOCYHApCTBEHHBIX  HUCIOJHUTENEH B  clydasx,
MPEAYCMOTPEHHBIX 3aKOHOM;

- aKThl UHBIX OPTraHOB B CIIy4asX, MPEAyCMOTPEHHBIX 3aKOHOM.

(B peoakyuu Ilocmanosnenuss Ne 31 Ilienyma Bepxosnoeo cyoa Pecnybnuku
Vzbexucman om 20 nosops 2023 200a)

3. OOpaTuTh BHUMaHUE OPTraHOB JIO3HAHWS, CIEJACTBUA U CYIOB, 4YTO
YTOJIOBHAsE OTBETCTBEHHOCTh 3a YKJIOHEHHE OT HCIIOJHEHUs CyleOHOro akra,
Hajararmomero OOf3aHHOCTb  COBEPIIUTHb  OMNpEJEICHHbIE  ACHCTBHUS  WIH
BO3JEPKATHCS OT UX COBEPILICHUS, TPEAYCMOTPEHHOE AUCIIO3ULIMEN YAaCTH MIEPBOMU
cratbu 232 YK, HacTymaeT Npu YKJIOHEHUU OT HCIOJHEHUS CyIeOHOro akTa
HEUMYIIECTBEHHOTO XapakTepa, TO €CTh akTa, HajJararouero o0s3aHHOCTh
COBEpIINUTh ONPEACICHHBIE ACHUCTBUS WM BO3IACPKATHCA OT HMX COBEPIICHMUS.
B ciyyae ykJOHEeHHUsI OT MCHOJHEHUS CYyAeOHOTO aKTa HWMYIIECTBEHHOIO
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XapakTepa, TO €CTh aKTa O B3bICKAHUK ACHCKHBIX CPCACTB HIIM UMYHICCTBA, JIUIO
yTOJIOBHOﬁ OTBCTCTBCHHOCTH HC MOAJICKUT.

BmecTe ¢ Tem, yrojloBHBIM 3aKOH TaKke MPEAyCMATPUBAET HCKIIOUCHHE,
KOTJIa YKJIOHEHHE OT MCIIOJHEHHUS CYJIeOHOr0 aKTa HeMMYIIIECTBEHHOI'0 XapaKTepa
BJICUET HE YrOJOBHYIO OTBETCTBEHHOCTh, a MWHBIC IIOCIACACTBHA. Tak, mpH
VKJIIOHGHUH OT HCIPABUTEIBHBIX pabOT OTBETCTBEHHOCTh  OCYXKJICHHOTO
obecrieynBaeTcss HE IYTeM €ro MNPUBJICYCHHS K YroJOBHOM OTBETCTBEHHOCTH,
a 3aMEHOM HEOTOBITOTO CpOKa MCIPAaBUTEIbHBIX pPa0OT HaKa3aHHUEM B BHJC
OorpaHWYeHUs CBOOOJBI WJIM JIUIIEHUS CBOOOJLI (YacTh dYeTBEpTas CTaTbU
46 YK).

(B peoaxyuu Ilocmanosnenuss Ne 31 [Ilrienyma Bepxosnozco cyoa Pecnybnuxu
Vzbexucman om 20 nosiops 2023 200a)

4. OOs3aTeNIbHBIM YCJIIOBUEM MPHUBJICUYCHUS K YTOJOBHOW OTBETCTBEHHOCTH
3d YKIIOHCHHC OT HCIIOJTHCHUA cyz[e6H0ro dKTa ABJIACTCA MPOAOJIKCHHUC JIMIIOM
nercTBuil (0e31eMCTBUIA) MO YKJIOHEHHUIO OT MCIOJHEHHS CYJIe0HOro akTa Iocie
IIPUMEHEHUST aJMHUHUCTPATUBHOI'O B3BICKAHHUS WU CHEIAHHOI'O0 €My IHMCBMEHHOIO
peaynpexaIeHust 00 yroJ0BHON OTBETCTBEHHOCTH.

[Tog ykJIOHEHHEM OT WCIOJHEHHUS CYIeOHOro akra CJeAyeT IMOHUMATh
mo0oe JelCTBHE 10 HEUCIOJHEHHUIO JIMIIOM TpeOOBaHMsI BCTYIHUBILIETO B
3aKOHHYIO CHIIy CYJEOHOro aKTa HEUMYIIeCTBEHHOro xapakrepa. OmHako, st
MPUBJICYCHHUS K YTOJIOBHOM OTBETCTBEHHOCTH YKa3aHHOE JiecTBUE (Oe31elicTBIE)
JOJKHO TPOJOJDKATBCS TOCNe TMPUMEHEHHMS B OTHOUIEHWH JIMIA MEpbI
aJIMUHUCTPATHBHOIO B3bickaHus 1o ctathe 198! KoAO Pecny6nukn Y36eKkucraH.
[Tomumo 3TOTO, [I71s1 MPUBJICUECHHUS JIMIIA K YTOJIOBHOM OTBETCTBEHHOCTH TpeOyeTcs
cobmoenue TpeboBanuil cratbu 71 3akoHa «O0 HCTOTHEHUU CYJNEOHBIX aKTOB U
aKTOB MHBIX OPraHOB», a UMEHHO, KaK MpPUBJICYCHHUE JHUIAa K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, TaK W  HaJW4Yhe€  NUCBMEHHOTO  MPEAYNPEKIACHUS
rOCy/IapCTBEHHBIM HCIOJHUTEJIEM 00 YroJIOBHOW OTBETCTBEHHOCTH B CiIy4ae

TadbHENIero YKIOHSHHMS JINIA OT UCTIOJHEHUS Cy1eOHOro aKTa.
(B peoaxyuu Ilocmanosnenuss Ne 31 [Iliemyma Bepxosnozo cyoa Pecnybnuxu
Vabexucman om 20 nosbps 2023 200a)

4, O6paruTh BHUMaHHE CyJOB HAa TO, YTO B JMCIO3MIMU YacTU IEpPBOii
cratey 232! VK npeaycMOTpeHs! cleayIonye coOCTaBbl IIPECTYILICHHUS:

IIPOJOJDKCHUE BOCIIPEISATCTBOBAHHUS HCIIOJHCHHUIO CYICOHBIX aKTOB HIIH
aKTOB HWHBIX OPraHOB, HAJIaraloIuX OOS3aHHOCTh COBEPIIUTH ONIPEHCICHHEBIC
JNEUCTBUS WM BO3JEPXKATHCA OT HUX COBEPIICHUs, II0CJI€ NPUMEHEHUS
aIMUHHCTPATUBHOTO B3BICKAHMUS;

NpPOJOJDKEHHUE  HE3aKOHHOTO  BO3JICMCTBHS  Ha  TOCYAapCTBEHHOIO
WCIIOTHUTENSA B 000K (popMe B mpolecce HCIONHEHHUS CYACOHBIX aKTOB WU
aKTOB MHBIX OPTaHOB IOCJIE MPUMEHEHUS aIMUHUCTPATUBHOTO B3bICKAHUSI;

[0 COJIEPKAHUIO JUCIIO3UIMUA CTAThU 2321 VK, mus MPUBJICYEHUS JINALA
K YrOJIOBHOM OTBETCTBEHHOCTH 3a BOCIPEISITCTBOBAHHUE HUCTIOJHEHUIO CYIeOHOTO
aKkTa U aKTOB JPYyTMX OPraHOB, XapaKTep CYJAeOHOr0 aKTa WM aKTOB JAPYTHUX
OpPraHoOB HE UMEET 3HAYCHUS.
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[loaToMy  yrojmoBHas  OTBETCTBEHHOCTb 32  BOCHPENSATCTBOBAHUE
UCIIOJIHEHUIO Cy/1€0HOTO aKTa UM aKTOB MHBIX OPraHOB HACTYNAeT HE3aBUCUMO OT
TOTO, IMEET JIM AKT UMYILIECTBEHHBIM WJIM HEMMYILIECTBEHHBIN XapaKTep.

Bwmecte ¢ Tem, aiis nmpuBiedYeHUsS JUIA K YTOJIOBHOM OTBETCTBEHHOCTH Kak
3a BOCHPENSATCTBOBAHHE HCIOJHEHUIO MCIIOJIHUTEIBHOTO JOKYMEHTa, Tak
M 32 HE3aKOHHOE BO3JCHCTBHE Ha TOCYJAPCTBEHHOIO WCIOJHHUTENS B JIHOOOH
dbopme Tpebyercs, UYTOOBI B OTHOIIEHWHM HETO paHee MPUMEHSIIOCH

AJIMHUHUCTPATHBHOC B3bICKAHHC.
(B peoaxyuu Ilocmanosnenuss Ne 31 [lnenyma Bepxosnozo cyoa Pecnybnuku
Vsoexucman om 20 nosbps 2023 200a)

5. YrojoBHBIM 3dKOHOOATCIIbCTBOM HC YCTAHOBJICHO, II0O UCTCUCHUU KAKOT'O
CpoOKa mocjic NpuUMCHCHUA TOCYAAPCTBCHHBIM UCITIOJTHUTCIICM aIMUHUCTPATUBHOT'O
B3BICKAHHUA JIMOO MOXKCT OBITH MMPUBJICUCHO K YTOJIOBHOP'I OTBCTCTBCHHOCTH 34
YKIIOHCHHC OT UCITOJIHCHUA cy):[e6H0r0 aKTa.

Opnako, 3akoHOM «OO0 HCHOJHEHUU CYAEOHBIX AKTOB M aKTOB WHBIX
opraHoBy (jayiee — 3aK0H) MPEAYCMOTPEH MSTHAHEBHBINA CPOK JJI TOOPOBOJILHOTO
UCTIOJIHEHUsI TpeOoBaHMsI CyZeOHOro akTa. B CBSi3M € 3TUM, UCIONIB3Yys aHAJIOTHIO
3aKoHa, CPOK MpPEeaAynpekaeHuss 00 YroJOBHOW OTBETCTBEHHOCTH, HE JOJHKEH
NPEBBILIATH MSATH JHEH.

[ToaToMy, B THCBME O MNOPEAYNPESXKJACHUU JMIa 00  YroJOBHOM
OTBETCTBEHHOCTH, TOCY/IapCTBEHHBIM HCIIOJTHUTENEM 0053aH yKa3aTh KOHKPETHBIN
CPOK (10 5 nHei), M0 UCTEUYEHUU KOTOPOro YKIOHEHHE OT UCIOJIHEHUs CyeOHOT0
aKTa BJICYET YTOJOBHYIO OTBETCTBEHHOCT.

6. Pa3psicHUTH cydam, 4TO MO OTIEIbHBIM KaTeropusiM CyAeOHBIX aKTOB
HEMMYIIECTBEHHOTO  XapakTepa  3akOH  MpeoyCcMaTpUBAaEeT  COBEPIICHUE
rOCYJapCTBEHHBIM HCIOJHHUTENEM psi/la UCHOJHUTEIbHBIX ACHCTBHUI (Hampumep,
IIPU BCEJICHUM, BBICEJICHHM, CHOCE CTPOCHUS, U3BSATUHM U IIepelade 3€MEJIbHOIO
ydqacTka W T.i.). Ilpu pemeHun Bompoca O MPUBICYEHHH JULA K YrOJOBHOM
OTBETCTBEHHOCTH 32 YKIOHEHHE OT HCIIOJHEHHS CyAeOHOTO aKTa YyKa3aHHOU
KaTeropuu, JOCTAaTOYHO Hajduuue (akTa HEUCIIONHEHUs JHUIIOM TpeOOBaHUI
CyneOHOro aKTa Mocjae MPUMEHEHUSI aIMUHACTPATUBHOTO B3BICKAHUSI U MCTCUCHUS
CpOKa MPEAYNpPEXACHUs, HE3aBUCMMO OT COBEPUICHHUS TOCYAAPCTBEHHBIM
HCIIOJIHUTENEM COOTBETCTBYIOIIUX UCTIOJIHUTEIbHBIX IEUCTBUM.

7. Cnenyetr uMeTh B BUAY, YTO YTOJOBHBIN 3aKOH COJIEPKUT UCKIIOUEHHUS U3
oOmieir HOpMBI, TIpeaycMoTpeHHoU crathelt 232 YK, korma OTBETCTBEHHOCTH 3a
YVKJIOHEHHE OT MCTIOJHEHHUS CyeOHOr0 aKTa HACTYIAET MO CIEeIHAIbHBIM HOpMaM,
npeaycmotrpenusiM B YK (manpumep, ctateu 122, 123 VK, yacth nepBasi cTaTbu
148 YK) un momomauTenbHON KBamudukanuu cojaessHHoro no cratee 232 YK He
TpeOyeTcs.

8. ITlom BMemaTenbCTBOM B TMPOIECC MPUHYAUTETHLHOTO HCIIOTHEHUS
CyleOHBIX aKTOB M AaKTOB HMHBIX OPraHOB IOHUMAETCS BOCHPEMSITCTBOBAHUE
WCMOJIHEHUIO HCIOJHHUTEIBHOTO JOKYMEHTAa WA YMBIIUICHHOE HE3aKOHHOE
BO3JICMICTBHE HA TOCYAAPCTBEHHOI'O UCIOJIHUTENS B JI000M (opme, HapaBICHHOE
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Ha BOCHPENATCTBOBAHUE ACATEIBHOCTH JIOJKHOCTHBIX JIMIL] OPTAaHOB HMCIOJHEHUS
CyJeOHBIX aKTOB, B TOM 4YHUCJIE 3aTPyIHAIONIEE MCIOJHEHUE TpeOOBaHUS
CyIe0HOro aKTa U NPUBSAAIIEE K COCTOSIHUIO, KOTJa CTAHOBUTCS HEBO3MOXXHBIM
€ro CBOEBPEMEHHOE U 0€30r0BOPOYHOE UCIIOJHEHHE .

(B peoaxyuu Ilocmanosnenuss Ne 31 [lienyma Bepxosnozco cyoa Pecnybnuku
Vsoexucman om 20 nosbps 2023 200a)

9. Ecnu B AeHCTBUSIX JIMIIAa, BMEITUBAIOIIETOCS B MPOIECC MPUHYIUTEIHLHOTO
WCIIOJTHEHUS CYJIeOHBIX aKTOB U aKTOB MHBIX OPraHOB, YCMATPUBAIOTCS MPU3HAKHU
JIpyroro 0ojsiee TSIKKOTO TPECTYIUICHUsl (HAmpuMep, HAHECEHHS YMBIILICHHOTO
CpPEeIHEro MO0 TSAKKOTO TEIECHOTO MOBPEXKICHHUS, TTO/ICNIKA JOKYMEHTOB U T.II. ),
JeiicTBUS BUHOBHOTO MOJJIEKAT KBATU(PUKALUK 110 COBOKYIHOCTH cTaTei 232! YK
U COOTBETCTBYIOIIEH CTaTbu YTOJIOBHOIO KOJAEKCa, NpeayCcMaTpUBaIolIei
OTBETCTBEHHOCTH 3@ COOTBETCTBYIOIIIEE MPECTYILICHUE.

(B peoaxyuu IMlocmanosnenuss Ne 31 [lnenyma Bepxosnoco cyoa Pecnybnuku
Vsoexucman om 20 nosops 2023 200a)

10. VYronoBHasi OTBETCTBEHHOCTh 3a HEHCIOJHEHUE CYIEOHOrO aKTa
(ctates 232 YK) HacTymaeT ¢ BOCEMHA/IIaTH JIET.

(B peoaxyuu Ilocmanosnenuss Ne 31 [lnenyma Bepxosnozo cyoa Pecnybnuku
V36exucman om 20 nosaops 2023 2ooa)

CyOBeKTOM TMpeCTYIUICHUs, MPEIYyCMOTPEHHOTO 4YacThlO BTOPOW CTAaThU
232 VK, sBasercs TOJbKO JOJDKHOCTHOE JIMIIO, COOTBETCTBYIOIIEE TPEOOBAHUSIM,
OpeabsBIsIEMBIM K TakKUM JUIaM B paszjene BocbMoM (OcCOOCHHOW dYacTH
VYT010BHOTO KOJIEKCA.

ITo wactu BrOpoi crathu 232 YK noasiexXuT yroJoBHOM OTBETCTBEHHOCTH, B
YaCTHOCTH, JOJDKHOCTHOE JIUII0, 3aBEJIOMO 3aKIIIOUMBILIEe TUOO HE pacCTOPTHYBIIIEE
TPYJIOBOW JOTOBOP (KOHTPAaKT) C JULOM, JIMIIEHHBIM MO MPUTOBOPY CyAa IpaBa
3aHUMAaTh ONpPENEJICHHBIE JOJDKHOCTH JUOO 3aHUMATBCS  OMpPENeNICHHOM
NEeATEIbHOCTHIO.

Opranam J03HaHUS, CIEACTBUS U CydaM cClielyeT UMEThb B BHUIY, YTO B
OTJIMYHME OT BOCHPENSATCTBOBAHUS  HCIOJHEHUIO CyJIeOHOro  akra, JUIA
NPUBJICYCHUS JTOJKHOCTHOTO JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH 32 YKIIOHEHHE
OT UCIIOJHEHHUs CyAeOHOro akta TpeOyeTcs MpHUBJICUYCHUE JOKHOCTHOTO JIMIIA K
aIMUHHCTPATUBHOW OTBETCTBEHHOCTHU M HAJIMYKME MUCBMEHHOTO MPEAYIPEXKTCHUS
TrOCYJapCTBCHHBIM HCIIOJHUTENIEM OO0 YrOJOBHOW OTBETCTBEHHOCTH B ClIydae
TaIbHEHIIEr0 YKIOHSHHSI OT UCIIOJHEHHSI Cy/IeOHOTO aKTa.

11. CyObeKTOM YKIOHCHHS OT HCIIOJHCHHS CYJASOHOTO aKTa SBJISIOTCS JIHIA
(TOKHUKH), HA KOTOPHIE CYIASOHBIM aKTOM BO3JI0’KEHA O0S3aHHOCTH COBEPIIUTH
omnpeeICHHbIC IEUCTBUS WU BO3JAEPKATHCS OT UX COBEPILICHUS.

Ecimu cyneOHbIM akTOM Takas OOSI3aHHOCTH BO3JIOKEHA HA FOPUIUYECKOE
JUI0, K YrOJIOBHOM OTBETCTBEHHOCTH 3a YKJIOHEHHE OT UCIOJIHEHUSI CyleOHOro
aKTa MPUBJIEKAIOTCSA JIUIA (JIOHXKHOCTHBIE JIMIA U UHbIE PAOOTHUKU IOPUIUYECKOTO
JU1a), B YbH JOJDKHOCTHBIE 00S3aHHOCTH BXOJUT UCHOJHEHHE, OpraHu3anus Judo
KOHTPOJIb UCIIOJIHEHUSI COOTBETCTBYIOUIET0 TPEOOBAHUS CY/IeOHOTO aKTa.
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CyObeKTOM BOCTIPENATCTBOBAHMS UCIIOJHEHUIO CYyI€OHOT0O aKTa MOTYT ObITh
KaK JIMIO, SBJSIOIIEECS JOKHUKOM, TaK U J00oe HHOoe (hU3HMUECKOoe
(TOKHOCTHOE) JIUIIO.

l'ocynapcTBeHHBIM  HUCTIOJHUTENEM, HE MPUHUMAIONIUNA  MEphl MO
00€eCIeYeHUI0 CBOEBPEMEHHOTO HMCIOJHEHUsI CyA€OHOro aKTa, HaxXOJSLIErocs B
€ro TMPOM3BOJICTBE, HE MOXKET pacCMaTpUBAaThCS B KayecTBe CyOBeKTa
MpeCTyIUIeHUs, mpeaycMoTpeHHoro cratbeit 232 VK. JleiictBus (Oe3neiicTBus)
rOCYJapCTBEHHBIM MCIIOJIHUTEJIEM B 3THX CJIy4asiXx MOTYT KBAIU(PUIIUPOBATHCS KaK
MPECTYIUICHUS TPOTUB MOPSIKA YIIPABICHUS.

12. VkjoHeHHEe OT HCHOJHCHUS cyz[e6H0r0 aKTa ABJIICTCA MIIAIIHUMCS
MMPCCTYIVICHHUCM. Ono HaYMHAETCS C MOMEHTA YCTAHOBJICHUA q)aKTa YMBIOIJICHHOT O
HCUCITIOJTHCHUA CYI[C6HOI‘O dKTa MW 3aKaH4YMBACTCA BCICACTBUC HUCIIOJHCHUA
BHHOBHBIM IMPCANIMCAaHUA Cydd, H3JIO0KCHHOIO B CYII66HOM aKTcC, 100
HAaCTYIJICHUA CO6BITPII>1, MNPCICITCTBYOINUX COBCPIICHUIO ITPCCTYIICHUA.

HOCKOHBKy 10 3aKOHY OCYXICHHUC JIMId 3a YKIOHCHUC OT HCIIOJTHCHUA
Cy}IC6HOFO aKTa WJIN BOCIIPCIIATCTBOBAHUC HUCIIOJIHCHHUIO CyII€6HBIX dKTOB N aKTOB
HHBIX OPTraHOB HC OCBO60)I(JI&CT OT OO0S3aHHOCTH HCIIOJHHUTH C}’,ZIG6HI:II>1 aKT, B
cilydac COBCPIICHHA JIMOOM AHAJIOTUYHOI'O OCAHUA IIOCJIC OCYXICHHA, OHO
IOJJICKUT OTBECTCTBCHHOCTH Ha 06IIII/IX OCHOBAHUIX.

(B peoaxyuu IMocmanosnenuss Ne 31 [lnenyma Bepxosnozo cyoa Pecnybnuku
V36exucman om 20 nosaops 2023 2o0a)

13.  OOGparurb BHMMaHUE CYyIOB, 4YTO COCTaB  MPECTYIICHUS,
npeycMOTpeHHoro cratbsMu 232, 232! VK, sBnsercs (opMaibHBIM M IS
NPUBJICYEHHUS JIMIIAa K YTOJIOBHOM OTBETCTBEHHOCTH JOCTATOYHO JHINb (paKTa
YKJIOHEHHUS OT HCHIOJHEHUs! CyneOHOTro akTa JMOO BOCIHPENSTCTBOBAHMS €r0
UCIIOJIHEHUIO, TPU 3TOM HACTYIUJICHHE KaKUX JUOO BPEAHBIX IOCIEACTBHM, B
YaCTHOCTH, HAJTMYKE U pa3Mep MaTepUaIbHOTO yiepOa 3HaUCHHs HE HMEET.

(B peoaxyuu Ilocmanosnenuss Ne 31 Ilnenyma Bepxosnozco cyoa Pecnybnuku
Vzoexucman om 20 nosaops 2023 2o0a)

Bmecre ¢ Tem, opraHam CcIeACTBUSL M CyJaM HEOOXOAMMO IIHpe
MCITIOJIb30BaTh MPEAOCTABIEHHBIE 3aKOHOM BO3MOKHOCTH IO OCBOOOXKICHHUIO OT
YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUS JHIl, JOOPOBOIHHO HCIOJHUBIINX
MPEeANKUCaHne cyaa Tociie BO30YKICHHUS YTOJIOBHOTO Jeia BIUIOTh 10 YAAJICHHS
CyJZla B COBEIIATENbHYIO (OTAEIbHYIO) KOMHATY.

14. Cnenyromuye CUATAOTCA YCIOBUSAMH IMPUBJICYEHHUS JHUIA K YTOJOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUU €O ctaTben 122 YK:

HaJM4Me BCTYNHUBIIETO B 3aKOHHYIO CHIIy PEIICHHE CyAa WK CyleOHOro
MpUKa3a O COJAEp>KaHUU HECOBEPIIECHHOJIETHETO WJIM HETPYAOCHOCOOHOIO JHIIA,
HYKIAI0LIErocsi B MaTepUaIbHOW MOMOLIH;

MOBTOPHOE COBEPILIEHHE B TEYEHUE OJHOTO r0Jia C MOMEHTA BbIHECEHHS
MOCTAHOBJIEHUS O NPUMEHEHHH K JIMIy aJMHUHUCTPATHBHOTO HaKa3aHUS
3a YKIIOHEHHUE OT COJIepKaHUs TaKOro Juua (IpecTymIeHUe, MPelyCMOTPEHHOE
cratbeit 122 VYK, sBmdeTcs IIUTENbHBIM NPECTYIUIECHHEM UM CUYUTAETCS
OKOHYEHHBIM C MOMEHTA €r0 Hayaja);
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HeyIiaTa JaHHBIX CPEJICTB CBBIIIE JIBYX MECSIIEB B OOIIEH CI0KHOCTH.

B cnydae ykiioHEHHs v, TPUBIEYEHHOTO K YTOJIOBHOM OTBETCTBEHHOCTHU
nmo vactu | cratem 122 VYK, or comepkaHus HECOBEPIICHHOJETHUX WU
HETPYAOCIOCOOHBIX JIMI] B TeueHUe Oojee JBYX MECSIEB JI0 MOralieHus
CYIMMOCTH, €ro AesiHue Kpanupuuupyercs no yactu 2 ctatbu 122 YK.

I[Ipuy »TOoM He wuMeeT 3HA4YeHHUs, OBUIO JU JUIO IPHUBICYCHO
K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

(B peoaxyuu Ilocmanosnenuss Ne 31 [lrienyma Bepxosnozco cyoa Pecnybnuku
Vsoexucman om 20 nosops 2023 200a)

15. Pa3bscHUTH oOpraHam JO3HAHUS, CIEACTBUA M CydaMm, 4YTO A
MIPUBJICYEHUS JIUIA K YTOJIOBHOM OTBETCTBEHHOCTH 32 YKIIOHEHUE OT COJAECPHKAHUSA
HECOBEPIIICHHOJICTHUX WM HETPYAOCHOCOOHBIX JIMI], & TaKXe 3a YKJIOHEHHE OT
COJIEp>KaHMsI poJuTeNeH OOIMMI CPOK 3aJ0JDKEHHOCTH JOJKEH COCTaBUThH OoJjiee
JIBYX MECSLIEB HE3aBUCUMO OT UX IOCIIEA0BATEIBHOCTH.

[Ipu 3TOM, MO YKIOHEHHEM OT COACPKAHUS HECOBEPIICHHOJETHUX WIIU
HETPYJIOCTIOCOOHBIX JIMII, CJEAyeT IOHMMAaTh U CIydYaW, KOrja JHI0 He
BHITUTAYMBAET YCTAHOBJEHHBIA CYJCOHBIM aKTOM pa3Mep aJIUMEHTOB B TOJHOM
o0beme

HI/IIIO ITOAJICKHUT OCBO60}KJIGHI/IIO oT YFOHOBHOﬁ OTBCTCTBCHHOCTH, €CJIM OHO
IMOJIHOCTBIO YINIATUIIO 3aJOJDKCHHOCTD 110 aJIMMCHTHBIM 0053aTEJILCTBAM.

Cy,ZIBI, IIpyu BBIHCCCHUU IIPHUTOBOpA 00s13aHBI YCTAHOBUTL B3bICKAHHUC
C YUYCTOM 3aJ0JDKCHHOCTH IIO AJMMCHTHBLIM O6H33T€JILCTB3M, OIIPCACIICHHBIM
IMPUTroBOpPOM Cydd, a4 TAKKC 3aA0JDKCHHOCTU II0 aJIMMCHTHBIM 065[3&TCJIBCTB3M,
KOTOPBIC paHee ITOBJICKIJIN IMPUBJICUCHUC JHUIa K a,IIMI/IHI/ICTpaTI/IBHOﬁ
OTBCTCTBCHHOCTH.

(B peoaxyuu Ilocmanosnenuss Ne 31 Ilnenyma Bepxosnozco cyoa Pecnybnuku
Vzoexucman om 20 nosaops 2023 2o0a)

16. Cnenyer umerh B BHAY, 4TO IO cMmbiciy crtatbu 140 CemeitHoro
KOJEeKca, B clydae €ciu JHuIo, OOs3aHHOE YyIUIauuBaTh alUMEHTHI, B
OTpEJICICHHBIA  Tepuos He pabdoTaio, 3aJ0HKEHHOCTh 1O  aJIMMEHTaM
OTpeNeNsIeTCs HUCXOMsl M3 pa3Mepa CpelHer 3apa0oTHOM 1aTel B Pecmybmnke
VY30eKkncTaH Ha MOMEHT B3BICKaHUS 3a/I0J5KEHHOCTH.

[TomHOE WM YacTUYHOE OCBOOOXKIEHHWE OT YIUIATHl 3aJ0KEHHOCTH II0
aJTMMEHTaM B pa3Mepe YCTaHOBJIECHHOM CYIEOHBIM aKTOM, HUCXOJS U3 TPeOOBAaHUM
cratbu 141 CeMeHOTro KoAeKca, BO3MOXKHO TOJBKO B Cy/ICOHOM IOPSIKE.

B cBsi3u ¢ yem, mpu OTCYTCTBUM CYyI€OHOTO pEIICHHS O IOJIHOM WU
YaCTUYHOM OCBOOOXKJIEHMM OT YIUIaThl aJMMEHTOB, OTKa3 B yIUIaTe€ JHIIOM
AJTMMEHTOB WJM 3aJ0JDKEHHOCTH IO MOTHBY TSDKEJIOTO MaTepUalbHOTO U
CEMEHHOTO TMOJOKEHUS HE MOXET OBITh TPUHAT B Ka4eCTBE OOCTOSITENBCTBA,
HCKJIIOYAIOIIETO YTOJIOBHYIO OTBETCTBEHHOCTH O cTaThe 122 VK.

17. TlockoyibKy BOCHPENSTCTBOBAHWE HCIIOJHEHUIO CYJIeOHOrO akTa
SIBIIIETCSI  CAMOCTOSITEJIbHBIM ~COCTABOM  IMPECTYIJICHUS, BOCIPEHSATCTBOBAHUE
WCTIOJIHEHUIO CYJIeOHOr0 aKTa JIMIIOM, VKIOHSIOMIUMCS OT  COJEepKaHUs
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HECOBEPIICHHOJIETHUX WM HETPYIOCIOCOOHBIX JUI, HApsAay co cratbeit 122 VK,
TIOJIEXKAT JOTIOJTHUTENLHOM KBanudukanuu mo cratee 2321 VK.

(B pedaxyuu nocmanosnenuss Ilnenyma Bepxosnoeo cyoa Pecnybnuku
Vzoexucman om 16 oexabps 2024 2o0a Ne 39)

18. YuuteiBas, uro 3(pPEKTUBHOCTh MCHOJHEHUSI CyJeOHOTr0 akTa 3aBUCHUT
TaKXKe OT CBOEBPEMEHHOI'O €ro OOpalleHUs K MCIOIHEHHIO, CyAaM HaIJIeKHUT
HEYKOCHUTEJBHO COOJIIOIaTh TPEOOBAaHUS MPOLECCYaTbHOTO 3aKOHA, KaCaIOUIUeECs
CPOKOB M IOpsiAKa ero oOpallleHus K MWCIOJHEHUI0, a TaKXe pa3pelieHUs
BOIIPOCOB, CBA3aHHBIX C UCIIOJHEHUEM CYIEOHOTO aKTa.

19. HpI/I PacCMOTPCHUU OCJI 00 YKIIOHCHHUU OT UCIIOJIHCHHA CYI[C6HOI‘O aKTa,
BOCIIPCIIATCTBOBAHHU U CYI[€6HBIX dKTOB MW d4KTOB HWHBIX OPTraHOB MHCIIOJIHCHHUIO,
cyaaM HGO6XOI[I/IMO BBISABIIATDH O6CTO$IT€JIBCTB3,, CIIOCOOCTBOBABIIIHNE COBCPIICHHUIO
TaKHUX HpeCTYHHeHHﬁ, " IIPUHHUMATH MCPbI K UX YCTPAHCHUIO.

(B peoaxyuu Ilocmanosnenuss Ne 31 [lrenyma Bepxosnoco cyoa Pecnybnuku
Vabexucman om 20 nosabps 2023 200a)

20. Cyny Pecnybnuku KapakanmakcraH, OOJACTHBIM U TNPUPABHEHHBIM
K HAM CyJaM MepUOAMYECKA 00001IaTh CyAcOHYI0 MPAKTUKY IO PACCMOTPEHUIO
nen o0 YKJIOHEHHH OT HUCIIOJHEHHUS CYAeOHOTO aKTa, BOCHPENATCTBOBAHUHM €TO
UCIIOJTHEHUIO, THIATEIBFHO MPOBEPATH 3aKOHHOCTh M OOOCHOBAaHHOCTBH CYJIEOHBIX
pELIEHU 1O JAejaM 3TOM KaTEerOpUH, CBOEBPEMEHHO YCTPAHATh JOMYIIECHHBIE
HapyImCHUA 3dKOHaA.

(B peoaxyuu Ilocmanosnenuss Ne 31 [lnenyma Bepxosnozo cyoa Pecnyonuku
V36exucman om 20 nosaops 2023 2o0a)

IIpeacenarenn BepxoBHoro cyna
PecnyOuinkn Y30ekuncran b.Mycragaes
Cexpertaps Ilnenyma,

cyabsi BepxoBHoro cyna

PecnyOuinkn Y30ekncran F0.2.TypcynoaeB




